Matepuanb! 3agaHnini onumnuagpbl WKobLHMKOB "JTOoMOHOCOB" No npasy 3a 2013/2014 yyebHbIl rog,

OTBOPOYHBIU DTAII

|. 3aganust 0TOOPOYHOIO 3TANa U OTBETHI HA 3aJAHUSA
(kputepun) niasa yuyammxca 10-11 kaaccon

1) 3agauusa 1 Typa oTOOPOYHOr0 3TANA U OTBETHI HA 3a1aHUs (KPUTEPHUH).

TecTOBasi YaCTh:

3aoanue 1. Coz2nacublt Jau @bl ¢ ymeepHcOeHUeM, UMO HNOJIOHCEHUsA
oeticmeyrwuwieii Koncmumyyuu P®, onpedenarouwjue 4ucieHHOCMb POCCUIICKUX
napaamenmapues, He MEeHAIUCH 6 meueHue nocieonux 20-mu 1em?

Ha sv1bop npeonosicums criedyrowue sapuanmsl omeema:
1) /la, coenacen
2) Hem, ne coenacen

[TpaBwibHblil oTBeT: «2) Her, He cormacen». [[ns mpaBWiIbHOTO OTBETa Ha
ITOCTABJICHHBIA BONPOC YYaCTHUKY OJMMIIMAABI CIECIYET UCXOAWTH U3 TOrO, YTO
Poccuiickuii nmapnament — ®epepanbHoe CobOpanme Poccuiickoit denepanuu,
coctouT u3 AByX nanar — ['ocymapcrBennon ymsl u Coera @enepanuun. [lpu
OTOM KOJIMYECTBO JemyTaToB l'ocymapctBeHHOM JlyMbl SBIIIETCS  CTPOTO
onpeaenéHHbIM U HE U3MEHSIIOCHh 3a Bce BpeMs aerctBus Koncruryuuu PO (450
JenyTaroB), a koiauuectBo ujieHOB CoBera denepaliii MEHSUIOCh BCIIEICTBHE
U3MeHeHHus1 cocTtaBa cyobekToB Poccuiickoit ®denepamuu (c1.95 Koncturyuu
PD).

(Orenka 3a nmpaBWIIbHBINA OTBET — 5 0aJJIOB; 3a HE MPaBWILHBIN — () 6a/IOB)

3aoanue 2. Coznacuwt qu vl ¢ ymeeprycoenuem, umo Koncmumyyuas PCOCP
1978 200a npexpamuna ceoé oeiicmeue 12 dexaopa 1993 2o00a?

Ha evi60p npeonosicums credyrowue sapuanmsi omeema:
1)/[a, coenacen
2)Hem, ne coenacen

[TpaBwibHBIN 0TBeT: «2) Het, He cormaceny. JIJisi mpaBUJIBHOTO OTBETA Ha JAHHBIN
BOIIPOC CJIEAYET UCXOAuTh u3 Toro, yro Koncruryuusi Poccuiickoii denepanuu
1993 roma BcTynmiia B City o JHS €€ 0(hUIIMaTbHOTO OMyOJIUKOBaHMS, TO €CTh 25
nekadbps 1993 rona, u, oTHOBpEeMEHHO, MpeKpaTuia cBo¢ nericteue Koncrurynus
PCOCP 1978 rona.

(OrenHka 3a nmpaBUIIbHBINA OTBET — 5 0a/IOB; 3a HE MPaBWILHBIN — () 6a/IOB)



OcHOBHAA YaCTh:

1 3apanmue.

Ilpouumaiime pacckaz A.JJl.9exoea «Hnmennuzenmuoe opeeno». (Texcm
pacckaza npunazaemcs). Kaxue rwopuouueckue owudOku oonycmun cyovsa 6
npouecce paccmompeHusi OAHHO20 Oela, eclu NPeoOnoIoMHCUmsb, Umo
paccmampueanocs OHO 6 nopAaoKe, YCMAHOBIEHHOM OeUCHEYIOUUM Y20108HO-
npoueccyanibHbvim 3AKOHOOAMEenbCmeom Poccuiickoi Deoepayuu?
Ilepeuucnume owubKu Cco CCoLIKAMU HA  HOPMBL  O€liCHBYIOWe20
3axkonooamenvcmea Poccuiickoii @edepayuu.

OT1BeT:

Anamm3 coaepkanusi pacckaza A.Il. UYexoma «lMHTemaureHTHOe OpeBHOY»
MOKa3bIBAaCT, YTO CYyJAbCH B MPOIECCE PACCMOTPEHHUs Jena ObUIM JOMYIICHBI
CIICAYIOIINE OIIHOKU:

1. HapyweH nopaaoK BbI30Ba M 03HAKOM/IEHMA 06BUHAEMOTO C
paccmaTpuBaeMbIM 33ABIEHUEM.

Cornmacio 4. 3 cr. 319 VIIK P® npu Hanuumu OCHOBAHMM JJIsI Ha3HAYCHUSA
CyeOHOro 3ace/laHusi MUPOBOM Cylibsi B T€UEHHUE 7 CYTOK CO JHSI MOCTYIUICHHS
3asIBJICHUSA B CYJ BBI3BIBACT JIMIIO, B OTHOIIEHWH KOTOPOrO MOJAHO 3asBJIECHUE,
3HAKOMUT €ro C MaTrepuajaMu YrOJOBHOIO [I€JIa, BPY4YaeT KOMHUIO MOJAHHOIO
3asiBJICHUS, Pa3bACHSIET TMpaBa TOJCYAMMOTO B CyAeOHOM 3aceJaHuw,
npenycMmotperHbie cratbeid 47YIIK P®, u BbIACHSET, KOTO, IO MHEHHUIO JaHHOTO
JU1a, HEOOXOUMO BBI3BATh B CYJl B KAUECTBE CBUJCTENICH 3aIlIUTHI, O YEM y HEro
OepeTcs moAMmucKa.

B pacckaze A.Il. UexoBa [lomoeB y3HaeT o TOM, YTO OH SIBJISIETCS OOBUHSEMBIM,
TOJIBKO M3 TIOBECTKHM MHUPOBOTO CyIbu. Takum o00pa3oM, OOBHHAEMOMY
HEU3BECTHO, B YeM MMEHHO OH OOBHUHsETCS. EMy He pa3bsiCHEHBI MpaBa, OH JIUIIICH
MHBIX BO3MOXXHOCTEW 3allIUThl CBOMX MpaB. OJTO SBISIETCA CYIIECTBEHHBIM
HapylIeHUEM TpaB OOBUHAEMOTO C TOYKH 3PEHUSI COBPEMEHHOIO YIOJIOBHO-
MPOLECCYATBHOTO 3aKOHOIATEIbCTBA.

2. ObcToATeNnbCTBa Aena AaloT OCHOBaHWE nojsaratb, YTO MWUPOBOM CyAbsA
LLlecTUKpblOB He BNpaBe paccMaTpuBaTb JAaHHOE [Aeno, MOCKONbKY
MMEITCA OCHOBAHWA A1 OTBOAA.

Cr. 61 VIIK PO ycraHaBiauBaeT mepedyeHb OOCTOSTEILCTB, KOTOPhIE HCKIIOYAIOT
y4acTue TeX WM WHBIX JIUI[ B MIPOU3BOJICTBE MO yrojaoBHOMY neny. [Ipu Hamuuuu
JAHHBIX OOCTOSITENIbCTB YYACTHUK YTOJIOBHOTO CYJOMPOU3BOJICTBA TOJJICKUT
oTBOAY. J[aHHBIN MepeueHb HEe SBIAETCS 3aKPBITHIM, COOTBETCTBEHHO, COTJIACHO Y.
2 ct. 61 VIIK P®, cynps momjie)KUT OTBOAY MPU HAIMYUK OCHOBAHUW MOJIarath,
YTO OH NPSIMO WJIM KOCBEHHO 3aMHTEpPECOBaH B ucxoie nena. M3 conepxkaHus


http://base.garant.ru/12125178/7/#block_47

pacckasza CJemyeT, 4TO CyAbsi U OOBUHSIEMBIN SIBISIOTCS OJIM3KUMH JIPY3bSIMH,
XOpOILIO  3HAKOMBI, MEXJAY HUMM YCTAHOBUJIMCh  TEIUIbIE  JIPYXKECKHUeE
B3aMMOOTHOIICHHUS. IDTO  MOPOXKIAET COMHEHHUS B  OOBEKTUBHOCTH U
OecripuctpacTHOCTH Cyapu. [lpum Takux OOCTOATENbCTBAX C TOYKUA 3PECHHUS
COBPEMEHHOT0 3aKOHOJATENIbCTBA CY/IbE CIEA0BANIO 3asIBUTh CAMOOTBO/I, JTMO0O eMy
JIOJKEH OBITh 3as1BJIEH OTBOJ KEM-JTHO0 U3 YYaCTHUKOB IIpoliecca.

3. O6BMHAEMDBIN AONYCTUA BHENPOL,ECCyabHOe obpalleHmne K cyabe.

denepanbHbIM 3aKOHOM OT 2 utofisi 2013 r. Ne 166-®3 "O BHEeCeHHH U3MEHEHUM B
OTIICTIbHBIC 3aKOHOJATEeNbHBIC akThl Poccuiickoit deneparuu” OBUIO BBEICHO
MOHATHE «BHEMPOIIECCYATbHOE OOpaiieHrne K cyase». [lom BHeEmpoIiecCcyalbHbIM
oOpaleHreM MOHUMAETCS TOCTYIHUBIIEE CYIbe MO JCNy, HAXOMAIMEMYCS B €ro
MPOU3BOJICTBE, JHMOO TMpeJCcenaTesio Cyaa, €ro 3aMeCTUTEIN0, MpeiceaTerto
CylleOHOTO cOCTaBa WM TPEJCeNaTeNi0 CyJAeOHOM KOJUIeTUM IO  JieJiaM,
HAXOJAIUMCA B TPOU3BOJACTBE CyAa, OOpalleHHe B MUCbMEHHOW WJIM YCTHOM
dbopmMe He  ABISIOIIMXCS  yYacTHMKaMU  CyAeOHOro  paszOupaTenbCcTBa
roCyJJapCTBEHHOTO OpraHa, OpraHa MECTHOTO CaMOYIIPaBJICHUSI, UHOTO OpraHa,
OpraHu3alvy, JOJHDKHOCTHOTO JMIA WA TpaXxIaHMHA B  CIydasX, He
MPEAYCMOTPEHHBIX  3aKOHOJATeIbCTBOM  Poccuiickoirt ~ depeparuu,  aub0
oOpallleHue B HE MPEAYCMOTPEHHOU MPOIIECCyaIbHBIM 3aKOHOAATEIHLCTBOM (hopme
YYaCTHHKOB CyJI€OHOr0 pa30oHpaTeabCTBA.

Nudopmaiuss 0 BHENPOIECCYadbHBIX OOpAICHUSX, MOCTYNUBIIUX CYAbE IO
JeJaM, HaxoJSIIMMCS B €ro MPOU3BOJCTBE, JHOO MpeaceaaTesao Cyaa, €ro
3aMECTUTENI0, TPEACEeNaTeNi0 CyAeOHOr0 cocTaBa WM MpeiceaaTeNo cyneOHon
KOJUIETUH M0 JAejaM, HaXOASIIMMCS B MPOU3BOACTBE CYJa, MOIJIEKHUT MPEIAHUIO
IJIACHOCTU M JIOBEJCHUIO JI0 CBENICHUS YYaCTHHKOB CYJIE€OHOTO pazOupaTebCcTBa
nyTeM pa3MelieHus JaHHOM wuHdopMmanuu Ha oQUIMaIbHOM calTe cyna B
nH(OPMAITMOHHO-TEICKOMMYHUKAIIMOHHOM ceTr "MHTepHeT".

dakTUyecKu, 00IIAsICh C MUPOBBIM CYJIbeW B KaHIIEJISIPUU, OOBUHSEMBIN JOITYCTHII
Takoe BHeMpoleccyaiabHoe oOpamenne. Camo 1o cebe OHO HE SBIsETCA
OCHOBAHHUEM JIJI1 OTBOJIa CYJIbU B COOTBETCTBUHM C 4. 3 cT. 61 YIIK P®, ognako B
COBOKYITHOCTU C JPYTUMHU OOCTOATENHCTBAMH, CBHICTEILCTBYIOIUMHA O HAJTUYHH
y CyJibU JJUYHOW 3aMHTEPECOBAHHOCTH B MCXOJIE JI€J1a, MOXKET PacCMaTpPUBATLCS B
Ka4eCTBE OCHOBAHMS JIJIs1 OTBOJIA.

4. OTCyTCTBOBa/IM OCHOBAHUA A/1A 3a04HOr0 pasbupaTenbcTaa.

Tak, cornacHo 4. 4 ct. 247 YIIK PO cynebHoe pa3dUpaTenbCcTBO B OTCYTCTBUE
MOJICYIUMOTO MOXKET OBITh JOMYIIEHO B Cilydae, €ClU IO YroJOBHOMY eIy O
MPECTYIJICHUU HEOOJBITION WU CPEIHEN TSKECTH MOJCYIUMbBIA XOJaTaHCTBYET O
PAaCCMOTPEHNHU JAHHOI'O YTOJIOBHOTO JI€JIa B €r0 OTCYTCTBHE.

B paccmarpuBaemoM ciyuae cyneOHOe pa3oupaTenbCTBO OBLIIO HAYATO C YHaCTHEM
¥ YaCTHOTO OOBMHUTENSA, U TOJCYIMMOT0, a MOocJe NMepephiBa ObLIO 3aBEPILEHO B
320YHOM TIOpSiAKE B OTCYTCTBHE COOTBETCTBYIOIETO  XOAaTaiicTBa  OT
MOJICYUMOTO.
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5. BO3MOXXHOCTb MNPUMMPEHMA CTOPOH AO0MXKHA Oblna OblTb pa3bACHEHa
notepneswemy M  0b6BMHAeMOMYy A0  Ha3HayeHua  cygebHoro
pa3bupatenbpCTBa, a He B X04e CaMoro cyaebHoro 3acefaHuMa B MOMEHT,
Korga noAcyAMMbIN yXKe B HEM He ydacTBoBan — 4. 5 ¢T. 319 YIK PO.

K Tomy e cyaps HE BIpaBe MOHYXKIAaTb CTOPOHBI K NPUMHUPEHUIO, a U3
COZIEp’KaHMs paccKasza CIEQyeT, YTO MHUPOBOW CYyAbsl CKJIOHSJ IMOTEPIIEBIIETO K
npumupenuto. Camo 1o cebe MNpuUMUpPEHUE BKIIOYAET B ce€0S HE TOJIBKO
BO3MEIIICHUE BpEla, HO W pa3peliecHUue pPa3HOTJACUi MEXIy OOBHHIEMBIM U
noTepreBIInM. B 1aHHOM citydae nmpumMupeHue Obuio (popMalibHbIM, OCHOBAHHBIM
UCKJIFOUYNUTEIBHO Ha JIEHEKHON KOMIIEHCAIMU IPUYNHEHHOIO BpEa.

6. B cnyyae ecnm aeno AemcTBMTENIbHO 3aBEPLUMIOCL MPUMUPEHMEM CTOPOH,
cyaba He [osKeH 6bln BbIHOCUTbL MPUroBop, a 06sa3aH Obl NPEKPaTUTb
npou3BoAcTBO No geny —4. 5ct. 319 u cT. 25 YIK PO.

(MakcuManbHO BO3MOJKHAsi OIICHKA 3a BBINOJHEHUE JaHHOTO 3amaHus — 45
0asioB)

2 3a1aHue.

I'pasicoanun Poccuu Iloononwvuwvtii A.M. (6 eo3pacme 17 nem 6 mecauyes) co
C60UMU EOUHOMBIUIEHHUKAMU PEWluIu NPoBecmu MUMUHZ HA CHOPMUBHOU
niaowaoke 6o oeope 0. 17 no ya. b- uu e.Mockevt. I]env mumunca — npueneus
6HUMAHUE K npodieme «n0BeOeHUA He3AKOHHbIX muzpanmoe ¢ 2.Mockee». 3a
paspeuienuem Ha npogedenus mumunca Iloonoavuwviil, Kax opzanuzamop
Mmumunza, oopamunca c¢ npocvoou k Hauanvnuxy I'Y MBJ] Poccuu no .
Mockee, o pazpewienue emy ne o110 evtoano. Ilo smomy noeody Iloononvnutii
A.M. namepen oopamumoucsa c ycanrovamu na navanrvhuka I'Y MB/] Poccuu no
2Mockee «k  Munucmpy  FOcmuyuu  P®, Ilpoxkypopy 2.Mockeui,
Ynonnomouennomy no npaeam uenosexa 6 2opooe Mockee. Kpome moco, on
naanupyem noxcanoeamoca na nauanvnuxa I'Y MBJ/] Poccuu no 2.Mockee u 6
Konucmumyyuonnwtit Cyo P®, maxk kak Iloonoasuwtii A.M. cuumaem, umo e2o
npaeo, 3akpeniennoe ¢ cmamoe 31 Koncmumyyuu, agnsemca npagom npamozo
deiicmeus, a 3mo O03HaAuaem, 4mo OH, Kaxk zpaxcoanun P®, moorcem
Henocpeocmeenno oopawamoca 6 Koncmumyyuonnwviii Cyo P® ¢ ciayuae
HapywieHus OAHHO20 NPaea Kem-1ubo u3 O00JNHCHOCHIHBIX JUY 20Cyoapcmaea.
Ilepeuucnume wpuouueckue owiuodku, oonyuiennvie Iloononvneim A.M. 6
OaHHOUW  cumyayuu, €O  CCbLIKAMU  HA  HOPMbL  OCUCmEYIOu|e20
3axkonooamenvcmea Poccuiickoii @edepayuu.



Otser:
B w3noxennoit cutyanmuu I[lommonpHbiM A.M. ObUIM TOMYIIEHBI CIETYIONTUE
OLLIMOKHU:

1. MNepBas owwubka MognonbHoro A.M. KacaeTcAa npupoabl HPUANYECKOrO
nopAagKa nposeAeHNA MUTUHTA.

B Poccuiickon ~ ®enmepannn  AEUCTBYIOIIMM  3aKOHOAATENBCTBOM
IPELYCMOTPEH HE pPA3PEIIUTEIbHBIN, @ YBEJAOMHTENIbHBIA MOPSAAOK MPOBEICHUS
MUTHHIOB, 4TO yCTaHOBIIEHO PenepanbHbM 3aKk0HOM OT 19 uronsa 2004 r. N 54-
®3 "O cobOpaHusAX, MUTHHIaX, JEMOHCTPALUAX, IIECTBUSIX M MUKETUPOBAHUAIX"
(mamee - No 54- @3). B coorBerctBuu ¢ 1.1 4.4. CT.5 ymOMSHYTOrO 3aKOHa
[TonmonbHbIl A.M. Kak opraHu3aTop MyOJUYHOIO MEPONPUATHUS 0053aH NOJaTh B
OpraH HCIOJHUTEIBHOM BJIacTH cyObekTa Poccuiickoit denepaniu WIM OpraH
MECTHOI'O CaMOYIIpaBJIEHUs HE MPOChOy, KaK CKa3aHO B 3aJJaHUU, & YBEJOMJICHUE O
IPOBEJCHUM IMyOJMYHOTO MEPOINPUATUS B MOPSAJKE, YCTAHOBIECHHOM CTaTbed 7
®enepanbHoro 3akoHa Ne 54-®3. B yactu 1 ctaTtbu 7 TOTO XK€ 3aKOHA CKa3aHoO,
YTO TaKO€ YBEJOMJICHUE JOJKHO OBITh IPENCTaBICHO B CPOK HE paHee 15 u He
no3aHee 10 gHeil no AHS mpoBenaeHus nyosnuHoro mepomnpusitusa. ([pu stom
[lognonsHei A.M. 1o cBOeMy BO3pacTy, B COOTBETCTBMM C 4.l cCT.5
®enepanbHoro 3akoHa N 54-O3, MOXET BBICTYNAaThb OPraHU3aTOPOM TAKOTO
yOJMYHOTO MEPONPUATHUS KAK MUTHHT ).

2. Btopyto owwunbry MognonbHbii A.M. coBepluaeT, HenpaBUAbHO onpeaenas
opraH, B KOTOPbIN HeobxoaAnMMO HanpaBuUTb yBegomneHue: HavyanbHuky Y MB/
Poccuum no rop. Mockse.

Kax yka3zaHo Bbllle, OpraHu3aTop MyOIMYHOr0 MEPONPUATHS 00s3aH MOAATh
YBEJOMIIEHHE O MPOBEAEHUU MyOJIUYHOTO MEPONPHUATHS B OPTraH UCTIOIHUTEIbHON
BiacTu cyowrekta Poccuiickoit denepaiu wim opradH MECTHOTO CaMOYIIPABIIECHUS.

[TognoneHOoMy A.M.Hazmo ObUTO HampaBisATh yBeAomiieHue B IIpedektypy
TOTO aIMUHHCTPATUBHOIO OKpyTra, I7ie OyJIeT MPOBOAUTHCS MEPONPUATHE, TaK KaK
B COOTBETCTBHHM C 4acThio 2 cT.2 3akoHa ropoja Mocksbsl Ne 10 ot 4 anpens 2007
roga «0O0 oOecrnieueHUH YCIOBUM peanu3aluy MpaBa Tpaxaad Poccuiickoi
denepanii  Ha TpoBeneHHEe B ropoae MockBe coOpaHUi, MUTHHIOB,
JEMOHCTpAlUi, IIECTBUM W IUKETUPOBAHUI» YBEAOMJIEHHE O MPOBEACHUU
nyOJUYHOTO MEPONPHUATHSI C 3aSBISAEMBIM KOJIMYECTBOM YYAaCTHUKOB JO TISITH
TBICSIY YEJIOBEK nodaemcs 6 npepekmypy aOMUHUCMPAMUBHO20 OKpy2d 20p0o0d
Mockevl, Ha meppumopuu KOmMopo2o npeononazaemcs npogeoexue nyoIuyHo20
MEpPONpUAMUA.

KpomMe TOro opranmsaropy MHUTHHIA CJIEAYET COTJIACOBATH MECTO NPOBEICHUS
MutuHTa. Opranbl UCIOJHUTENIBLHOU BIacTy (B faHHOM ciiydae [Ipedextypa AO r.
MockBbl) gomxHbI onpenensts (. 1.1 yactu 1 ct. 8§ No 54 — @3) st mpoBeeHUs
MAacCCOBBIX MEPOIPUATHI CHEUUAIBHBIE MECTA, T/I€ U JOJKHBI IPEUMYILECTBEHHO
MPOBOAUTBCA MACCOBBIE MEPONpUATHSA. Ecim e OopraHu3anuss MUTHHTA
IJJAHUPYETCS BHE “‘CHIEMAIBHO OTBEJICHHBIX ISl MACCOBBIX MEPONPUITUN MECT,
TO TEPPUTOPHIO, € IUIAHUPYETCS MPOBEACHUE MUTHUHTA HA/l0 OylET COrjaacoBaTh
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c [Ipedexrypoii coorBercTByromero AO (1. 2.1 gactu 2 ct. 8 Ne 54-D3).

3. CnepyeT TaKxe o00paTUTb BHMMaHMe Ha ownbku MNognonbHoro A.M.
OTHOCUTENIbHO Nopaaka obxkanoBaHuA aencTeui HavyanbHmKa 'Y MB/, Poccum no
r. Mockse.

B cootBerctBuM co cT. 19 Ne 54-®3 opraHuzatop MUTHHTA  MOXKET
00KaJloBaTh pelICHUs] U JeHCTBUS (Oe3AeMCTBHsI) TOCYAapCTBEHHBIX OPTraHOB H
OpraHOB MECTHOTO CAMOYIPABJICHMS, HapylIalOOIMe MpaBO TpPaKJaH Ha
MpOBeeHHEe MYOJUYHOTO MEPOINPHUATUS, B CyA B TMOPSAKE, YCTAaHOBJICHHOM
3akoHOHaTenbCTBOM Poccuiickonn denepamuu. Ho kak pa3 B cyn lloamosibHbin
A.M.u He HamepeH 00paIlaThCs C KaI000i.

Kpome toro, 6 coomsemcmeuu co cm. 2 u @edepanvHozo 3akona om 2 mast
2006 2. N 59-®@3 "O nopsaoke paccmompernus obpawenui epaxcoan Poccutickoii
Deodepayuu” TpakIaHUH MOXKET CBOOOIHO U JIOOPOBOJIBHO 00XKaI0BaTh PEIICHHUS,
neiictBus  (0e31eicTBUs) JOHKHOCTHOrO JMIa (TOCYJapCTBEHHOIO OpraHa),
HallpaBUB  COOTBETCTByloUIME oOpamieHuss B ¢opme kamod B JApyrue
roCyJapCTBEHHbIE OpraHbl (JOKHOCTHBIM Jinnam). Ilox xamnoGoil corjacHo
3aKOHY CJEAYyeT MOHUMATh MPOChOy I'pa’kJaHWHA O BOCCTAHOBJICHWU WJIM 3aIlUTE
€ro HapyIIEHHBIX NIPaB, CBOOO/ WU 3aKOHHBIX MHTEPECOB JHOO IpaB, CBOOO WK
3aKOHHBIX HHTEpECOB Apyrux jwil (1. 4) cT. 4.

Y4acTHUKK OJIUMIIUA]IBI JOJKHBI OOpAaTUTh TakKe€ BHUMaHWE HA TO, 4YTO
HE BCEM U3 TeX CyOBbeKTOB, KOTOpbIM [lomoNIbHEIN cOOMpaeTCsl HaNpaBIsaTh CBOUM
Ka00BbI. JTaHbI TTOJIHOMOYHMS Ui UX PACCMOTPEHHS IO CYIIECTBY, a 3HAUUT — HE
BCEM MMEET CMBICI UX aJipecoBaTh. [IBa M3 Ha3BaHHBIX MOTYT JIaTh XOJ *ajnooe, a
JIBa — HE YIIOJIHOMOYEHBI.

1) Moryr:

- YHOJTHOMOYEHHBIM MO MpaBaM YeEJIOBEKa (B COOTBETCTBUH C 3aKOHOM
r.MockBel ot 15 ampens 2009 roga Ne 6 “O0 VYmoOJIHOMOYEHHOM IO TpaBaM
yesjoBeka B ropoae Mockse”( cT. 8, 9)).

- Ilpokypop (cornmacuo DenepansHomy 3akony «O Ilpokyparype
Poccuiickoit ®enepauun» 17.01.1992 r. (u.l.ct. 27) npu oOCyIIECTBICHUU
BO3JIO)KEHHBIX HAa HEro (yHKIMI MNpPOKypOp paccMaTpuBaeT W MPOBEPSET
3asIBJICHUS, KaJI0Obl M MHBIE COOOIICHHS O HApYLIEHUH MPaB U CBOOO YEIOBEKa U
rpaKJaHUHA).

2) He ynostHOMOYEHBI:

- Munuctp toctuimu (ucxons u3 . 12 Ilonmoxenus o MuHuctepcTBe
roctuninn Poccuiickoit @eneparnuu (yrB. Ykazom [Ipesuaenta PO ot 13 oktsabps
2004 r. N 1313), pemrenne Takoro pojaa BOIMPOCOB HE OTHOCHTCS K ITOJTHOMOYHUSAM
MuHHCTpa FOCTULIIN).

- Konctutyunonnsiii Cyg PO (Koncturynuonnsiii Cyx PO cornacHo yactu
3 crateu 3 PenepanbHOr0 KOHCTUTYUMOHHOrO 3akoHa oT 21 wmrong 1994 r. N 1-
®K3 "O Koucruryunmonnom Cyne Poccuiickoit denepanuu" 1o >xamobaMm Ha
HapylIEHWEe KOHCTUTYLIMOHHBIX TMpaB U  cBOOOA  TpaxJIaH MpOBepseT
KOHCTUTYIIMOHHOCTh 3aKOHAa, TPUMEHEHHOTO B KOHKPETHOM JIeJe, MU He
YIOJHOMOYEH paccMaTpUBaTh *ajaoObl HA HAapyIIEHHWE KOHCTUTYLMOHHBIX IpPaB
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pereHus MU, IeHCTBUAME (O€30CHCTBUSAMH) JIOJDKHOCTHBIX JIMIT W OPTaHOB
MyOJIMYHON BJIACTH).

Kpome Toro, cormacmo a63. 1 cr. 96 mnpaBom Ha oOpalieHue B
Koncturyunonnsii Cyn Poccuiickoii @enepanuv ¢ WHIUBUIYAJIbHOW WM
KOJUIGKTUBHOM kKajo0oil Ha HapylIeHHWE KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ
o0najaroT TrpaxaaHe, YbM TMpaBa U CBOOOABI HAPYUIAIOMCA — 3AKOHOM,
NPUMEHEHHbIM 8 KOHKpemHOM Oejle, 1 OOBEIUHEHUSl TpaXKJaH, a TaKKe HHbIC
OpraHbl 1 JIUIa, YKa3aHHbIE B ()eIepaIbHOM 3aKOHE.

Ommbaercs IlogmonsHbiii A.M Takke B TOM, YTO OH XOYET KaJIOBAThCA ‘Ha
HayaJbHUKA , a U3 3aKOHA BHUJIHO, UTO 00XKaJOBaTh CIEAYET peuleHus u Oetcmaeus
(be30eticmeue) COOTBETCTBYIOIIETO JOJDKHOCTHOIO JiMLA (OpraHa IyOJIWYHOU
BJIaCTH).

4. OwnboYHbIM TaKkKe ABNAETCA MOHMMAHWE OPraHM3aTOPOM MUTUHIA CyTH
MPUHLMNA NPAMOTO AeUCTBUA KOHCTUTYLIMOHHbIX NpPas.

OTOT NPUHLHKII HE 03HAYAET, YTO I'paKJaHUH PP, MOXKET HEMOCPEACTBEHHO

oOpamarbest B Koncrurynmonssiii Cyn P® B ciiyyae HapylieHusi JaHHOTO IpaBa
KEM-JIM00 M3 JIOJKHOCTHBIX JIMI[ FOCYJAapCTBa. DTOT MPUHLMUI HAJAO MOHUMATh,
pyKoBOACTBYACH 4. 1 cT. 15 u ct. 18 Koncturynnu P®, a takxke [loctanoBnennem
[Inenyma BepxoBHoro Cyma P® ot 31 oktsaops 1995 r. N 8"O HekoTOphIxX
Bompocax IpuMeHeHus cynamu Konctutynmuum Poccuiickon @enepauuu npu
OCYILECTBIICHUH ITPaBOCyAus"
B uvactu 1 crateu 15 Konctutymuu Poccuiickonn denepaiuy yCTaHOBJIEHO, YTO
OHA MMEET BBICIIYIO HOPUAUYECKYIO CUILY, IIPSMOE JEHCTBUE W IIPUMEHSETCSA Ha
Bcell Tepputopuu Poccuiickoit ®deneparuy. 3aKOHbI M WHBIE TPABOBBIE AKTHI,
npuHuMaembele B Poccuiickon ®epepaunu, HE JOJDKHBI IPOTUBOPEUYUTH
Konctutynun Poccuiickoit @enepanuu. CMbICT MNPUHIMNA MPSAMOTO JEHUCTBUS
KOHCTUTYLIMOHHBIX IIpaB packpsiBaeTcs B craThe 18, kotopas riacut: «lIIpaBa n
cBOOO/IBI YEJIOBEKA M T'pa)</IaHWHA SIBIISIFOTCS HEMOCPEACTBEHHO JIEHCTBYIOIIUMHU.
OHH OmnpenenstoT CMBICH, COAEpPkKAHWE U NMPUMEHEHHUE 3aKOHOB, AECSATEIBHOCTH
3aKOHOAATENBHOM M MCIOJIHUTEIBHOM BIJIACTH, MECTHOIO CAMOYIIPABICHUS U
00€eCIeYnBaIOTCS IPABOCYIUEM. »

CyTb HEMOCPENCTBEHHOTO NMPUMEHEHUA KOHCTUTYIIMY CyZlaMU pacKpbITa B
[Toctanonennu I[lnenyma BepxoBHoro Cyna P® ot 31 oktsa6psa 1995 r. N 8"O
HEKOTOpBIX  BOmpocax mpuMeHeHus cygamMu Koncrturyuun  Poccuiickoit
denepanuu rpu ocymmectsiacHuH npaBocyaus” (C M3MEHEHHUSIMHU U JTOTOJTHEHUSIMU
ot:6 deBpans 2007 1., 16 anpens 2013 r.), TIe B myHKTE 2, B YaCTHOCTH,
3aKpEIIEHO, 4TO B COOTBETCTBMM C 4. | cT. 15 KoHcTUTyuMH «cynam mnpu
pacCMOTpPEHHUH Je] CJIEAYyeT OLIEHUBATh COJEpPKaHME 3aKOHA WM HHOTO
HOPMAaTMBHOIO IPAaBOBOTO AaKTa, PETYJUPYIOLIEr0 pacCMaTpuBaEeMble CyIOM
IPABOOTHOUICHHSI, U BO BCEX HEOOXOMUMBIX ClIydasxX NpUMEHATh KoHCTUTYLuIO
Pocculickon @enepanuy B Ka4€CTBE aAKTA MPSIMOTO IEHCTBUS.

Cyn, paspemas nAeno, OpUMEHSET HenocpencrBeHHO KoHctutynuio, B
YaCTHOCTH:
a) Korga 3akperuieHHble HOpMOM KOHCTUTYUMU TOJIOKEHUS, UCXOMsl U3 €€
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CMbICJIa, HE TPEOYIOT JAOMOJHUTEILHONU pErlaMEHTAllMU U HE COAEPKAT YKa3aHUs
Ha BO3MOXHOCTh €€ MPUMEHEHUS TIPHU YCIOBUM NPUHATUS deepaTIbHOrO 3aKOHa,
peryJIMpyIOIIero mpaBa, CBOOO b, 00S3aHHOCTH YeIOBEKA M TPaXKJaHWHA U IPYTHE
MMOJI0KCHHUS;

0) xorma KoncrurynmuonneiM Cynom Poccuiickoit ®denepaiu BBISBICH
npoOeJ1 B MPaBOBOM PETYJIUPOBAHUM JTMOO KOTjaa mpodesl o0pa3oBalicsl B CBS3HU C
MPU3HAHUEM HECOOTBETCTBYIOMMMU KOHCTUTYIIMM HOPMAaTHUBHOTO IPABOBOIO
aKTa WU €r0 OTACIbHBIX MOJIOKEHHUI ¢ Y4eTOM MOpAJIKa, CPOKOB U OCOOECHHOCTEH
ucnoniHeHus pemenuss Koncrurynumonnoro Cyna Poccuiickoit @enepanuu, eciu
OHH B HEM YKa3aHBbI .

(MakcuMaabHO BO3MOJKHAs OIICHKA 3a BBINOJHCHUE JaHHOrO 3amaHus — 45
0asIoB)

2) 3aganus 2 TYPA 0TOOPOYHOI0 DTANA M OTBETHI HA 3a1aHud (KPUTEPHH).

TecToBast yacThb:

3aoanue 1. Coznacnol 1u Bol ¢ ymeepicoenuem, umo, ucxoosn u3 noaoHceHuil
Koncmumyyuu, cpaxcoanun Poccuiickoui @edepayuu umeem npaso 0vimo
uzopannvim Ilpezuoenmom Poccuu no oocmuscenuu um eospacma 35 n1em npu
YC08UU ROCMOAHHO20 npoxcusanus Ha meppumopuu Poccuiickoit @edepayuu
He menee 10 nem?

Ha evi60p npeonoscums credyrowue sapuanmsi omeema:
1) da, coenacen
2) Hem, ne coenacen

[IpaBwibHbll  oTBeT: «l) [la, cornmacen». J[ii4 mNpaBUIBHOTO OTBETa Ha
MOCTABJICHHBIA BOTPOC YYACTHHUKY OJIMMIIHAABI CIEAyeT OOpaTUThCS K 4YacTu 2
ctatbu 81 Konctutynuum P® u cpaBHUTH COAEp)KAaHME [AHHOWM HOPMBI C
YTBEPKIECHUEM, W3JIOKEHHBIM B 33aJlaHUU. B pe3ynbrare CpaBHEHUS Y4YaCTHUK
OJIMMITUA/IbI JTOJDKEH NPUMTH K BBIBOJY, YTO YTBEPKIEHHUE, MPEJICTABICHHOE B
3aIaHUM, TI0 CBOEMY CMBICIY COBIIAJa€T C TOJIOKEHUSIMHU YKa3aHHOW BBIIIE
KOHCTUTYIITMOHHOW HOPMBbI, HECMOTPS Ha Pa3Inuus B POPMYIHPOBKAX.

(Ornenka 3a nmpaBWIBHBINA OTBET — 5 OAJIOB; 3a HE MPaBWILHBIN — () GaJIIOB)

3aoanue 2. Co2nacuvt au Bwt ¢ ymeepycoenuem, umo nonpagku @
Koncmumyyuio Poccuiickoii  @edepauuu mozym enocumsv Ilpezuoenm
Poccuiickoni  @®eoepauuu, Cosem @Deoepauuu, I'ocyoapcmeennan Jlyma,
Koncmumyyuonnoe Coobpanue, Ilpasumenvcmeo Poccuiickon ®edepauuu,
3aKoHoOameibHble (npeocmasumenvHule) op2anvl cyovekmoe Poccuiickoit
Dedepayuu, a makiice Zpynna YUcCi1eHHOCHbIO HEe MeHee 00HOIU NAMOU Y1eHO8
Cosema Deoepavuu unu oenymamos I'ocyoapcmeennoit /[ymoi.
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Ha svibop npeonosicums credyrowue eapuanmel omeema:
1) /la, coenacen
2) Hem, ne coenacen

[IpaBuibHbIM 0TBET: «2) Het, He cormaceny. JlJisi mpaBUJIBHOTO OTBETA HA JAHHBIN
BOIIPOC CJEAYET MCXOAUTh M3 Toro, 4ro B crarbe 134 Kouctutynus PO
YCTAaHOBJICH MCYEPIBIBAIOMINNA (TO €CThb 3aKpbIThI) TIepeueHb CYOBEKTOB,
YIOJITHOMOYEHHBIX BHOCHTH IIPEAJIOAKEHHUS O MOMPABKAX U MEPECMOTPE MOJIOKEHUN
Konctutynuu P®. Konctutymuonnoe CoOpanue Poccuiickori deneparuu B
YKa3aHHbI BbIIIE IlepeyeHb He BxoauT. Kpome Toro, KoHcTUTyHHOHHOE
CobOpanne P® He npuHMMaeT yyacTue B TMPOIECCE BHECEHHUS IOINPAaBOK B
Konctutynuto, mockosibky co3biB KoHctuTynmonHoro CoOpaHusi TPOUCXOIUT
JUIIb B CIIy4a€ BHECEHHUS MPEIJIOKEHUN O IIEPECMOTPE MON0KeHN KoHcTuTynnu
(cr. 135 Kouctutyuuu P®) ynonmHoModyeHHbIM Ha TO CcyObekTOM. CO3bIB
Koncturynmonnoro CoOpaHusi MPOUCXOIUT, €CIIA NPEIJIOKEHHE O IMEPECMOTpE
nonoxkenuit rmaB 1, 2 u 9 Kouctutyuun Poccuiickoii ®enepauuu OyaeT
NOAJICP)KAaHO TpeMsl TMATBIMU TOJIOCOB OT obOmiero uyuciaa wieHoB CoBera
®enepanuu u genyratoB ['ocynapctBenHoi Jymel (4.2 cT.135).

(Orenka 3a nmpaBWIIbHBINA OTBET — 5 OAJJIOB; 3a HE NMPaBWILHBIN — () 6a/IOB)

OcHOBHAA YaCTh:
1 3apanmue.

K 2nase Aomunucmpayuu N-z20 paiiona Kanununzpaockoii oonacmu Buxkmopy
Kpymomy oopamunca zpasxcoanun I'epmanuu IOpzen IHlImumm c mpeoosanuem
HPpUHAMb 6Ce HE00Xo0umbvle mepvl 01 obecneueHus 0ecnpensaimcmeeHHO20
npoxooa u npoe3da MpPAHCnOPpmMa HA MEPPUMOPUIO RPUHAODTIEHCAULE20 eMy
3eMEeIbHO20 YYACMKA N0 ZPYHMOBOIU 00poze, NpoxXooauieil uepe3 COCeOHUll
yuacmok. B ceoém oopawenuu FO.Illmumm nosacnun, umo 0aHHas 2PyHmoeas
00po2a A6NAEMCA €OUHCHMEEHHLIM HOOBE3OHLIM NYMEM K €20 3eMeNbHOMY
yuacmky (0opoza aensiemcsa mynuxKoeoil), npago coOCmMeEeHHOCHmU HA KOMOopblil
ovi10 npuobpemeno um 6 2012 200y no 002080py Kynau-npooaxcu c
Aomunucmpayueii N-zo paiiona. Ilo cnosam IlImumma, ezo coceo — Hzopo
Ynpamwuit, cman coocmeennukom 3zemenvnozo yuacmka écezo 3 mecaua nHazao,
Kynue e2o y 89-mu nemmnen Knaper Hesxwcnoii — uneanuoa-xonacounuxa. C
ovteuwenr coocmeennuyen y IO.IlImumma ovina ycmuasa 002080pEéHHOCHID
OMHOCUMEIbHO 0eCnPenamcmeeHHo20 u 6€3603Me30H020 nPoxooa u npoe3oa no
YKa3aHHOU 00poze uepe3 eé 3emenvHblil yuacmok. Hoewlil dce cobcmeeHHUK
nepevimM 0e10mM nocmagul 3 6emoHHBIX 010Ka neped 6be300M HA CEOIl YUACH OK
U yCMano6uil KOHYpYy O 310 co0aKoill, Ymo c0enano He03IMON}CHbIM Npoe30
MPAHCHROPMHBIX CPEOCME U ONACHLIM 014 JHCUZHU NPOX00 Neuexooos no
nanpagnenuto K yuacmky Ilmumma u oopamno. Ilo pezyromamam



paccmompenus odpauieHus UHOCMPAnnoz2o 2paxcoanuna, Buxkmopom Kpymuim
O0bl10  @bIHECEHO  NOCMAHOG/NeHue 00  yCmpaHeHuu  NPensamcmeuil
OCyULeCmenenul0 npaga coOCMEEeHHOCmuU, 6 COOMEEMCMEUU C KOMOPbIM HA
U.Ynpamozo eo3nazanace o6a3annocms yopame d0emonnvie O10KU ¢ 00PO2U U, 6
oanvHeuuem, ne yunumo npenamcmeusn F0.IlImummy ¢ npoe3de u npoxooe no
YKa3aHHOU O00poze, a4 HA4anbHUKy omoena noauyuu N-20 paiiona 0bv110
npPeonucano KOHmMpOIUpo8amsy UCNONHEHUe Ynpamvim OAHHOU 00A3AHHOCHU.
Oonaxo Heopv Ynpamwlii He coznacuicsi ¢ OAHHLIM NOCHIAHOG/ICHUEM U
ooxncanosan eco 6 Apoumpaxcnom cyoe Kanununepaockoii ooaacmu.
Apoumpasxcnoiit  cyo, paccmompes o0eno no 3aaenenurww H.Ynpamozo c
yuacmuem HPUCANCHBIX 3acedameieil, 6blHeC peuieHue 00 oOmmeHe
HOCMAHOGIEHUS, NPU3HAE €20 HE3AKOHHbBIM.

Ilepeuucnume wpuouueckue owiudOKU, OONYUWEHHbBIE OCUCMEYIOUUMU
AUUAMU 6 OAHHOU CUMYAUUU, CO CCHUIKAMU HA HOPMbBL OelCmEyIou,e2o
3axkonooamenvcmea Poccuiickoii @edepayuu.

OTBeTt:

B mpencraBieHHOM cUTyalluM JEWCTBYIOIIUMH JIMIAMH OBUIM  JOMYIICHBI
CIICAYIOIINE OIIHOKU:

1. Opren LWmKUTT B Uenax 3awWwuMTbl CBOero npasa obpatuaca K
HeHaZ/exalemMy CyObeKTy.

B cootBerctBunm ¢ m.l1 c1.274 I'paxmanckoro kojaekca P®d coOcTBeHHHK
HEABM)KUMOT'O UMYIIIECTBA (3€MENIBHOTO y4yacTKa, APyroil HeABUKUMOCTH) BIIpaBe
TpeOOBaTh OT COOCTBEHHUKAa COCEJHETO 3E€MEJbHOI0 YYacTKa IPEeI0oCTaBICHUS
paBa OrPaHUYEHHOT'O MOJIb30BAHUSI COCETHUM YYacCTKOM (TO €CTh YCTaHOBJICHUS
CepBUTYTa) B IENIIX, B TOM 4YHCIe, OOecreueHus: Mpoxoja U Mpoe3fa yepes
COCEHUM 3€MENbHBIM ydacTOK. B mnyHkTe 3 yKa3aHHOW BBINIE CTaTbU
['paxxanckoro xkonpekca PO ompenenéH mopsaok yCTaHOBJIEHUS CEpPBUTYTA. Tak,
CEpPBUTYT MOKET YCTAaHABIMBATHCS JHUOO MO COIVIAIICHUIO MEXAY JIMLOM,
TpeOYIOIIMM YCTAHOBJIEHUSI CEPBHUTYTa, U COOCTBEHHHUKOM COCEIHEro Y4acTKa,
amb0 — B CyneOHOM TMOpSIKE IO HMCKY JMIA, TPEOYIOLIEro YCTaHOBIEHUS
CEpBUTYTA, B CIIy4ae HEJAOCTUKEHUS COTJIAUICHUSI 00 YCTAHOBJIECHUU WM YCIOBUAX
CEPBUTYTA.

[Tpu 3TOM crenyeT UMETh BBUY, YTO (aKT HAJUYUS B MIPOLLIOM JOTOBOPEHHOCTH
Mexay IlIMuTtToM U OBIBIIEH COOCTBEHHHIICH COCEIHETO 3E€MENbHOTO Y4acTKa
Knapoit HexHoit 0 OGecnipensiTCTBEHHOM MPOXOJAE W MPOE3Je 4Yepe3 YKa3aHHBIN
y4aCTOK HE HMEEeT IOpUAMYECKOr0 3HAueHUss U He dBIAeTCA (PaKToM,
YCTaHABIMBAIOIIUM CEPBUTYT, MOCKOJBKY CEPBUTYT, YCTAHOBJIEHHBIA IO
COTJIAIIEHUIO MEX]y COOTBETCTBYIOUIMMH JIMLAMHU TOJUIEKUT 00sS3aTeIbHON
rocynapctBeHHo peructpanuu (m.3 c1.274 TI'paxnanckoro koxaekca P®d). B
HallleM Clly4ae roCyJapCTBEHHON pPErucTpalydyd CEpBUTYTa HE OBbLIO M HE MOIJIO
ObITh, TOCKOJIbKY YCTHBIE JOTOBOPEHHOCTH HE SIBJIAIOTCS OCHOBAaHHUEM IS



peructpaiuu (ct. 27 ®enepanbHoro 3akoHa No 122-03 «O rocyaapCTBEHHOM
PETUCTpAIMK [TPAB HA HEIBUKMUMOE UMYIIECTBO U CIICJIOK C HUMY).

B03MOHOCTh yCTaHOBJIEHUS CEPBUTYTa OpraHaMH MECTHOTO CaMOYIIPABIICHHUS, B
HameM ciaydae AnMuuuctpanued N-ro paitona Kamununrpaackoit obGnactu, B
auie €€ riaBbl, JCUCTBYIOIIMM 3aKOHOIATENbCTBOM Poccuiickon denepaunu He
npeaycmotrpera (4.4 c¢1.36 denepanbHoro 3akoHa Ne-131 D3 «O6 o06mmx
MPUHLNNAX  OpraHuM3alMd  MECTHOTO  camoymnpaBieHuss B  Poccuiickoi
deneparymy).

2. OtuykaeHne AgmunHuctpaumen N-ro paroHa KannHuHrpagckom obnactm B
2012 roay 3emenbHOro yyactka B cobctBeHHocTb HOpreHa LWmutta (nyTém
COBEpPLUEHMA CAENKM KYNAU-MPOJAXKM 3eMeNibHOro  y4yacTka) 6biio
COBEPLEHO HE3aKOHHO, MNpW YC/NOBMW, YTO 3eMesibHbiM  y4acCTOK
pacnonaranca Ha Tepputopum MYHMUMNANbHbIX panoHoB
KanuHuHrpagckon obnactn, Kotopble nepeymcneHbl B Ykase lpesngeHTa
P® ot 09.01.2011 N 26 «O6 yTBEpXKAEHUM NEepeyHs NPUrPaAHUYHbIX
TEPPUTOPUIA, Ha KOTOPbIX MHOCTPaHHbIE rpaxaaHe, nnua 6e3 rparkgaHcTBa
M WHOCTPaHHbIE HOpPUAMYECKMEe nLa He MoryT obnagatb Ha npase
COBCTBEHHOCTM 3eME/IbHbIMM Y4ACTKAMMN»

Cormacio 1.1  ¢1.260 I'paxxmanckoro kojaexkca P® jnwuma, wmenmue B
COOCTBEHHOCTHU 3€MENbHBIA YYAaCTOK MO OO0IIEMY MpaBUy BIOpPAaBE MPOJABATH €ro
32 HCKJIIOYEHHEM TEX CJIy4aeB, KOTJla COOTBETCTBYIOIIHME 3€MJIM HA OCHOBaHUU
3aKOHAa HE HCKJIIOYEHbl M3 000pOTa MM HE OrpaHuyeHsl B obopore. Pexum
OrpaHUYEHUS] B 000POTE OTAEIBHON KaTErOpPUU 3€MENIbHBIX YYaCTKOB YCTAHOBIIEH,
B YacTHOCTH, B 4.3 cT.15 3emenbHOro xojekca PD, B COOTBETCTBUU C KOTOPOM
MHOCTpaHHbIE TpaxkiaHe, Jula 0e3 rpa)IaHCTBa U MHOCTPAHHbIE IOPUANYECKUE
Jvlia He MOTyT o00jajaTh Ha IpaBe COOCTBEHHOCTH 3€MENbHBIMU YYacTKamH,
HaxXOJSIIMMUCA HAa  NPUTPAHUYHBIX  TEPPUTOPUAX, TMEPEYEHb  KOTOPBIX
ycranaBnuBaercs lIpesmagentom Pocculickoii @enepaniii B COOTBETCTBUM  C
(benepanbHBIM 3aKOHOAATENbCTBOM O [ocymapcTBeHHOU Tpanuue Poccuiickoit
@enepanuu. IlepeyeHp NPUTpPaHUYHBIX TEPPUTOPUN OIpEAEHseTCs B YKasze
[Ipezunenta PO ot 09.01.2011 N 26 «O0 yTBepKAEeHUU MEPEUHST MTPUTPAHUUHBIX
TEPPUTOPHIl, HA KOTOPHIX MHOCTPAHHBbIE TIpakJaHe, JiMla 0e3 rpaxaaHcTBa U
WHOCTpPaHHbIE IOPUAMYECKHE JIUIA HE MOTYT 00JajaTh Ha IpaBe COOCTBEHHOCTH
3eMEIbHBIMU y4yacTKaMu». B yKka3aHHbI TI€pedYeHb MONAIU TEPPUTOPUU
OONBIIMHCTBA  MYHUIIMITAJIBHBIX  pailoHoB  KamunuHrpanackoir — obmacTu.
CrnenoBarenbHO, OTUYKJIeHUE AnMuUHUCTpanuend N-ro paiioHa KanuHuHrpaackon
obnmactu B 2012 romy 3emenbHOro y4yactka B coOctBeHHOCTh IOprena IlImutra
(myTéM COBEpIICHUS CHCNIKH KYIUIM-TIPOJAXH 3EMEIbHOr0 Yy4yacTKa) ObLIo
COBEPLICHO HE3aKOHHO IIPU YCJIOBHH, YTO 3€MEJBHBIM Y4acCTOK pAcCIoJiarajcs Ha
TEPPUTOPUH MYHUIIMIIATBHBIX paiioHOB KanmHUHTpaaCcKoW 00JacTH, KOTOpHIE
nepeuncnenbl B Ykaze IIpesunenta PO ot 09.01.2011 N 26 «O0 yTBepx)aeHUU
NEepEYHs NPUTPAHUYHBIX TEPPUTOPUM, HA KOTOPBIX HHOCTPAHHBIC TPAXKIAHE, JTULIA



0e3 rpakJaHCTBa M WHOCTpPaHHBbIC IOPUAMYECKHE JIMIa HE MOTYT oOjanaTh Ha
npaBe COOCTBEHHOCTH 3€MEJbHBIMM YydacTKaMu». (B 3TOM Ciy4ae CcJejKa
(IoroBOp) KYIUIM-IPOAAKH SIBIISIETCS HEJACUCTBUTENIBHONW B COOTBETCTBUU C CT.168
[KP®D.)

(mpu  2TOM  cleayer OTMETHTh, 4YTo Ajamunuctpauus N-ro  paiioHa
KanuuuHrpaackoit o0jacTM HE MOXKET BBICTYNATh CTOPOHOW B JOTOBOpe 00
OTUYXIEHUN 3E€MEJIBHOTO YYacTKa, MOCKOJIbKY B COOTBETCTBUU C POCCHUICKUM
3aKOHOJATEIbCTBOM  TAKOM  CTOPOHOM  SIBIIIETCA  CaMO  MYHHUIIMIAIBHOE
obOpaszoBanue «N-p1ii paiion KammawmHrpaackoit obOmactu». Opradbl MECTHOTO
CaMOYIIPaBJIEHUS, OJTHUM H3 KOTOPBIX ABIISAETCS AJIMUHUCTPALHNS, OCYILIECTBIISIOT
npaBa COOCTBEHHMKA MYHUIIMTIAIBHOTO UMYIIECTBA OT UMEHU COOTBETCTBYIOIIETO
MyHHUITUNIAIbHOTO obOpazoBanus (cr.125 I'K P®, m.3 4.l ct.15 m u.l cr.37
®enepanbHoro 3akoHa Ne-131 @3 «O06 oO6mMX MpUHIMIIAX OPTaHU3ALUU MECTHOTO
camoyripasiieHus B Poccuiickoit deneparumy)).

3. Nhasa AamuHuctpaunm N-ro paroHa KanumHuHrpagckom obnactm He umen
NONHOMOYUIA NOAMNUCLIBAaTb NOCTAHOBAEHME 0O yCTpaHEHUU NPenATCTBUM
OCYLLLECTB/IEHMIO NPaBa COBCTBEHHOCTM.

®enepanbHblil 3ak0H Ne-131 @3 «O06 0o0mMX MpUHIMIIAX OPTraHU3aLUU MECTHOTO
camoynpasieHuss B Poccuiickonn ®enepauun» HE OTHOCHT BOIPOCHL 110
pa3pelieHnuI0  CIIOPOB  MEXAY COOCTBEHHMKAMM 3€MEJIbHBIX YYacTKOB U
ONPEIEIICHUIO TIOPSIAKA [T0Ib30BaHUSA UMH, & TAK)KE BOIPOCHI 110 OCYLIECTBICHUIO
PYKOBOACTBA TEPPUTOPUAIBHBIMU IOAPA3IACICHUAMMU IOJULMM K BOIPOCaM
MECTHOTO 3HAYCHUs MYHHULHUIIAIBHOIO pPanWoOHa, KOTOPBIE YIIOJIHOMOYEHBI
OCYILECTBIISITh COOTBETCTBYIOLIME OpraHbl MECTHOrO camoympasiieHus (cr.15 u
ap.). CormacHo 4.4 ¢r1.36 ykazaHHOro Bbilie @DeaepasibHOTO 3aKOHA, TIJjaBa
AJIMUHUCTpALMH, KaK PYKOBOAUTEIb COOTBETCTBYIOIIETO OpraHa MECTHOIO
CaMOyNpPaBJEHUsA, HE MMEET IIOJIHOMOYMHA BBIHOCUTH ITOCTAHOBJIEHHE IO
pe3yabTataMm paccmotpenus oopamenus FO.llImurra.

(Kak BuaHo u3 3amauu, Mrops Ynpsamblii Bo3paxkaeT NPOTUB MEPEIBUKEHUS] KOTO
OBl TO HU OBUIO MO JOPOTre, MPOXOIAIIEH Yepe3 ero 3eMebHbIi yyacTok. Eciiu o
HE OTKaXETCs OT CBOEH IO3ULMH, TOIAA PEIINTh JAHHBIM CIIOP MOYKHO TOJBKO B
CyJ1Ie0HOM TIOPSIIIKE, KaK 3TO MPeaycMOTpeHo MyHKToM 3 ctatbu 274 'K PD).

4. Uropb Ynpamblii 06xKanoBan NnoctaHoBAeHME rnaBbl AamuHuctTpaumm N-ro
panoHa KannHuHrpagckom obnacty B HeHagnexKawmm cyaebHblii opraH.

OOxajioBaHHWE YKa3aHHOTO B TEKCTe 3aJaHMsl TOCTAHOBJICHUS TJIABbI
aAMUHUCTpamu B ApOuTpaxkssiii cyn KanuHuHTpasckoi 00mactu AeMCTBYIONUM
3akoHOoarenbCcTBOM Poccuiickoit depepaunn He NPeAyCMOTPEHO, MOCKOJBKY K
MO/IBEIOMCTBEHHOCTH apOUTPAKHBIX CYJOB PACCMOTPEHUE TaKOro Ccropa He
otHocuTcsa. OO0 OSTOM TOBOPUT CTaThsid 28 ApOUTPaKHOTO TMPOIIECCYATHHOTO



Kojziekca P, koTopasi ycTaHaBIMBAET MOABEIOMCTBEHHOCTh apOUTPAKHBIX CYJIOB.
OHM paccMaTpUBAalOT B IOPSJKE HCKOBOTO IIPOM3BOJCTBA BO3HUKAIOUIME W3
IrpaXJaHCKUX TMPABOOTHOLICHUN HKOHOMMYECKHE CIIOPhl W JpYyrue Jena,
CBSI3aHHBIE C OCYUIIECTBJIICHUEM MPEANPUHUMATEIBCKON M MHOM SKOHOMHUYECKOMH
JEeSITETLHOCTH IOPUANYECKUMHU JULaMU u WHIUBUAYAJIbHBIMU
NpeAnpUHUMATENIIMU  (IPYTUMH  OpraHu3alusaMu U TpaxnaaHamu). Croop c¢
yyactueM M.YpsiMoro He OTHOCUTCS K 3TOMY MEPEYHIO, TOCKOJBbKY HE CBA3aH C
PEANPUHUMATEIIBCKON U NUHOM DKOHOMHUYECKOU ESITEIBbHOCTBIO.

CornacHo n.1 4.l cr.22 I'paxxgaHCKOro mnpoueccyalbHOro konaekca P® cyabl
oOmIelt IOPUCANKIINYA PACCMATPHUBAIOT W Pa3pEIIaroT: MCKOBBIE Jelia ¢ y9acTHEM
rpaXkJaH, OpPraHU3alKii, OPraHOB T'OCYJApPCTBEHHOM BJIACTH, OPTAHOB MECTHOIO
CaMOyTpaBJEHUA O 3alllUTe HAPYIICHHBIX WM OCHapUBaeMbIX IpaB, CBOOOJ U
3aKOHHBIX MHTEPECOB, MO CIOPaM, BO3HHUKAIOIIMM W3 TPAXKIAHCKHX, CEMEHHBIX,
TPYIOBBIX, KUJIUIIHBIX, 3€MEJbHBIX, SKOJOTHUYECKUX W HHBIX MMPABOOTHOUICHUHU.
[Toatomy W.Ymopsimpiit  mMor Obl  0OKaJloBaTh  TOCTAHOBJICHWE  TJIaBBI
AJIMUHUCTpAMU B Cyd OOIIEH IOPUCAUKIUU, KOTOPOMY IOJBEIOMCTBEHEH
JTAHHBIN CIIOP.

5. ApbutpaxHbin cya KanuHuHrpagckonm obnactm He MMen MNOAHOMOYUMA
paccmaTpuBaTb AeNo no 3assneHuMio N.Ynpamoro n BbIHOCUTb peLueHMe.
Kpome Toro ApbutparkHbin cya KannHuHrpaackom obnactu, paccmoTpes
AAHHOE Aeno C y4acTMeM MPUCANKHbIX 3acepaTesie, TaKXKe AOonyCcTun
HapyLleHne AenCTBYIOLWEro 3akoHoaartenbcTea Poccumckonm depepauymn.

B coorBerctBuM ¢ cT.] ApOuTpakHOro mpoUecCyalbHOro Kojaekca P®D
apOUTpaXHble CyJbl PAacCMATPUBAIOT JI€71a, OTHECEHHbIE K HMX KOMIIETCHIIMH
COOTBETCTBYIOIIIMMH  HOPMATHUBHBIMM  TPABOBBIMM  akTamMu  Poccuiickou
®depneparuu. OgHaKo, Kak yxe ObLUIO yKazaHo B omuoOke 4, 3assiaenue . Yopsmoro
J0JKEH ObUT paccMaTpuBaTh COOTBETCTBYIOIIMI cya oOmiel ropucaukiuuu. Kpome
TOro, JEUCTBYIOIIMM 3aKOHOATeNbCTBOM Poccuiickon @enepanuu, B TOM UYHCIE
MOJIOKEHUSIMA ~ ApOUTPAXKHOTO  MPOIECCYalbHOTO  Kojiekca  Poccuiickoi
denepauuy, paccMOTpeHHE apOUTPAXKHBIX JE€JI C Y4YacTHEM HPUCSKHBIX
3acenarenedl He mpeaycMoTpeHo. Tak, B coorBeTcTBUM € cT.l DepepanbHOro
3akoHa Ne 113-®3 «O mnpucsKHBIX 3acenarensx deaepaibHbIX CYI0B 0O0IIei
opucaukiun  Poccuiickoit ®enepanuu» M MNOJOKEHUAMH Ti.42  VYTOJIOBHO-
npoueccyanbHoro koaexkca P®d, ¢ ydyacTueM NpPHUCSKHBIX 3acenaresien cyaamu
oOmel ropucnukiuu  Poccuiickoir  ®denepanuu  paccMaTpUBAIOTCS  JIUIIb
YTOJIOBHBIE J€Na.

(Cnenyet oTMeTHTS, 4TO, B cooTBeTCTBUHM C 4.1 cT. 19 AIIK P®, x paccMoTpeHwHIO
Jiena MOTYT ObITh MPHUBJICUYECHbI HE MPUCSKHBIE, a apOUTpa)kHbIE 3acedaTesid, HO
ATO HE OJIHU U Te e Juila. ApOUTpakHbIe 3aceAaTeNId MOT'YT ObITh MIPUBJICUYEHBI K
PAacCMOTPEHHUIO JIe]l B apOUTPAXHBIX CyAaX MEPBOMl MHCTAHIIMM B COOTBETCTBHUH C
AIIK u apyrumu denepalbHBIMUA 3aKOHAMU IO XOAATalCTBY CTOPOHBI, B CBSI3U C



0CO00M  CIIOKHOCTBIO Jaena u (W) HEoOXOAUMOCTBIO  MCIOJb30BaHUS
CICUATBHBIX 3HAHWI B c)epe IKOHOMHKH, (PUHAHCOB, YIIPABJICHHUS. )

(MakcumalibHO BO3MOXHAsl OIlEHKA 3a BBIMOJHCHHE JaHHOrO 3amaHus — 45
0aJIIOB)

2 3aaHue.

Ilpouumaiime pacckaz A.Il.Yexoséa «Cnamv Xxouemcsa» (mexcm pacckasa
npunazaemcs). /laiime npaeoeyio oueHKy coeepuiennozo Bapeit oeanus c
MOUKU 3PEHUs COBPEMEHHO020 pPOCCUIICK020 3aKoHodamenvcmea. Omeembl
Heo0X00UMO ap2yMeHmupoeamsy CColIKAMU HA HOPMbL  OeliCHEYIOu|e20
Y201108H020 3aKono0amensvcmea Poccuiickoi @edepayuu.

OTtBeTt:

1. Omnucannoe A.Il. YexoBeiM B pacckaze «CnaTh XOdYeTcs» JesHUE,
coBepiieHHOe Bapel, mnoamamaer mnoj TNpPU3HAKKM COCTaBa yOWiicTBa —
YMBIIUIEHHOTO TPUYUHEHUS CMEPTH APYTOMY YEJIOBEKY.

OTBETCTBEHHOCTD 3a pa3HbIC BUbI YOUICTB MPEAYyCMOTPEHA B HACTSIX MEPBOM
n Bropou cr. 105, a takxke B cr.cT. 106 — 108 YK P® 1996 r. CormacHo
noctanoBiyieHuto [nenyma BC PO «O cyaebHoil npakTuke 1o jaenam 00 youiicTse
(ct. 105 YK P®)» Nel or 27 suBaps 1999 r., mo u. 1 cr. 105 VK P®D
KBAIM(pUIUpYETCs YOUNHCTBO, COBEPIIEHHOE 0€3 KBATU(PUUUPYIOIIHUX MMPU3HAKOB,
ykazaHHbIX B 4. 2 cT. 105 YK P®, u 6e3 cwmsaryarommx o0OCTOSTEILCTB,
peaycMOTpeHHbIX CT. cT. 106, 107 u 108 YK PO®.

Cwmsryaromue 06CcToATensCTBa, peaycMoTperasie cr. 106, 107, 108 YK B
JAHHOM Ccllyyae OTCYTCTBYIOT: Baps He mnpuxoauTcs Marepblo YOUTOMY €lo
pebenky (ct. 106 VYK); cocrosHus addexra (maxe npu HaIUIUH 0COOOTO
MICUXUYECKOTO COCTOsSHMA Bapu) He Obulo, Tak Kak  OTCYTCTBOBAJIO
MIPOTUBOIIPABHOE WM aMOpasibHOE ToBeieHue norepnesiiero (ct. 107 YK).

B npencraBneHHoil  cuTyanuu ~peyb  MOXET HMATA O  HAJIWYUU
KBATM(UITUPYIOIIETO TMPU3HAKA: TIOCKOJIbKY TMOTEPIEBIIUM SBJISIETCS PEOCHOK,
YMBIIJIEHHOE PUYMHEHUE €My CMEpPTH JOJKHO pacCMaTpUBATHCS KaK yOUKCTBO
MaJioJieTHero. Marnonetaum, ucxonas u3 m. 1 cr. 28 I'paxkmanckoro kojekca P,
NpU3HAeTCA JIMLOo, He Jocturiiee Bo3pacta 14 sner. To ecTh MOXKHO yTBEpPKIaTh,
4yTO JesiHUe, COBepileHHoe Bapeil, B cBoell OOBEKTUBHOW CTOPOHE COACPKHUT
MIPU3HAKU MPECTYIUIEHUS], IPETYCMOTPEHHOTO II. «B» 4. 2 cT. 105 VK.

2. CornacHo 4. 2 c1. 20 YK P®, yronoBHOI OTBETCTBEHHOCTH 3a YOHICTBO
(kaK Mo yacTu MepBOM, Tak M Mo yactu BTopoit cT. 105 YK) mMoryr nojnexarsb
JUIb JUIa, Jocturimde 14-metHero Bo3pacTta. Paccka3z «ChaTthb  XOo4yeTcs»
HaunHaeTcs cioBamu «Houb. HsHbka Bapbka, 1€BOYKa JIET TPUHAALATH...».
Taxum o6pazom, A.Il. UexoB TouHO HE Ha3bIBAET BO3pacT Bapu, onpenenss ee kak
«JIEBOYKY JIET TPUHAIIATH», TO €CTh € MOXKeT ObITh Kak 12, 13, tak u 14 ner.



CooTBeTcTBEHHO, eciu Bape Bce ke HCHOMHUIOCHL 14 JieT, TO OHAa MOXKET
MOJJIeKaTh YTOJOBHOM OTBETCTBEHHOCTH 3a youiicTBO. Eciu ke eit Her 14 ner, To
Baps cyObekTOM npecTyieHusl HAaBEpHsIKa HE SIBIISIETCA.

3. Kpome Toro, apyruMm mnpu3HaKoM CyObEKTa NPECTYIUICHHUS SBIISCTCS
BMEHSEMOCTh (PU3MUECKOTO JIMIIA, COBEPIIUBIIETO OOIIECTBEHHO OIMACHOE JCSHHUE.
OmnpeneneHrue BMEHIEMOCTH OTCYTCTBYeT B AeiicTBytoneM YK P® u moxer ObITh
BBIBEJICHO M3 IIOHATHS HEBMEHSIEMOCTH, KOTOpoe couepxurca B cT. 21 YK PO.
Yacte nepsast ct. 21 YK PO coaepxur ciaenyromee nojioxenue: «He momgnexur
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BPEMS COBEPITIICHUS OOIIECTBEHHO
OMAacHOTO JESHUSI HaXOJUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO
0CO3HaBaTh (PAKTHUECKHUI XapaKTep U OOIICCTBCHHYIO OIACHOCTh CBOUX JACHCTBUI
(6e3nelicTBus) MO0 PYKOBOAUTH UMHU BCIICICTBUE XPOHUUYECKOTO MCUXUYECKOTO
paccTpoiicTBa, BPpEMEHHOTO MICUXUYECKOT0 PACCTPOIMCTBA, cllaboyMus MO0 HHOTO
OOJIC3HEHHOT'O COCTOSIHUS TICUXUKI.

Hcxons 3 onpenesieHns HEBMEHSIEMOCTH, MOKHO TOBOPUTH O JIBYX YCIOBHSIX
MPU3HAHUS JIMIA HEBMEHAEMBIM: BO-TIEPBBIX, Y TAKOIO JIAIA HAJUYECTBYET
MICUXUYECKOE PACCTPOMCTBO (XPOHUYECKOE, BPEMEHHOE, CIad0yMHE WM HUHOE);
BO-BTOPBIX, 3TO JIMII0O HE OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOETO JICUCTBUS
(Oe3meiicTBusl) U (WIM) HE MOXET PYKOBOJAUTH MMM BCIIEJICTBHE IMCUXUYECKOTO
3a00JIeBaHUSI.

TekcT pacckaza TMO3BOJISIET JMIIL MNPEANOJIOKUTh Haiuuue y Bapu
BPEMEHHOTO MCUXHYECKOTO PACCTPOMCTBA WM MHOTO OOJIE3HEHHOTO COCTOSIHHS
TICUXWKH, TOCKOJIbKY COJIEp’)KaHHE TEKCTa MOXET ObITh MHTEPIPETHUPOBAHO B
LEJIOM pAJie CIydyaeB Kak ONMUCAHME PACCTPONCTB BOCHPUATHS (B YACTHOCTHU
MOXHO BECTH pe€4Yb O TaUTIOIUHALUIX), KOTOPBIC SBISIOTCSA MPU3HAKAMHU
HaJIM4yusl pacCTPOMCTBA MCUXUKU. «BIpyTr M0 ¢ KOTOMKAMHU U TEHSAMU MaJaroT
Ha 3€MJII0 B XHUAKYIO Tpsi3b. «3aueM 3To?» - cmpammBaer Bapbka. «Cnarts,
cnatb!» - orBeyaroT ed. M OHM 3achllalOT KpEemko, CHSAT CIAJKo, a Ha
TenerpadHbIX MPOBOJOKAX CHUISAT BOPOHBI M COPOKH, KpUYaT, Kak peOCHOK, U
cTaparoTcsi pa3OyauTh ux. - baro-6aromku-6ato, a s MeCeHKy CMOo0... - MypJIbIUET
Bappka...»

Kpowme toro, B koHiie pacckaza A.Il. YexoB numiet: «JIoxkHoe npeacTaBieHue
oBjiazeBaeT Bapbkoi», YTO Takke MOXET CBUIETEIbCTBOBAaTH 00 ONHCAHUU
YexoBBIM MCUXUYECKOTO PACCTPOMCTBA: <«IOKHOE MPEICTABIICHUE» MOXKET OBITh
BIIOJIHE ITOHUMAEMO B JaHHOM KOHTEKCTE KaK MaTOJOTUUECKUN Opes, sIBISIOMIUICS
OJIHUM M3 CUMIITOMOB IICUXUYECKOT0 3a00IeBaHUg*.

ITocimenunii ab3al TEKCTAa TOXKE AT OCHOBAHHMS I0JAraTb, YTO ITOBEJCHUE
Bapu siBisieTcss HEOCO3HAHHBIM, CTPAHHBIM, HE HAXOIUTCA TOJ KOHTPOJIEM e€e
pazyma: «Cmesicb, noomueueas u 2po3s 3eleHomy namHy Taibllamu, Bapbka
MOJKPAIbIBACTCA K KOJBIOETM W HAKJIOHsSETCS K peOeHKy. 3ajyliuB €ro, oHa
OBICTPO JIOKHUTCS Ha TOJ, CMeemcsi Om paodocmu, 9TO € MOXKHO CIaTh, U 4epe3
MUHYTY CIIUT YK€ KPEINKO, KAK MEPTBASL...».

Ecmu ponmyctuTh Takyr0 BO3MOYKHOCTh W NpU3HATh Bapro HEBMEHSEMOU Ha
MOMEHT COBEpIICHUS OOIIECTBEHHO OIMACHOTO JesSHUS, TO HEOOXOIMMO



KOHCTaTUPOBaTh, YTO OHA HE MOJJICKUT YTOJOBHOW OTBETCTBEHHOCTU B CBSI3H C
HEBMEHSIEMOCTBIO, 1K€ B TOM Cllydae, €Cili OHa JocTuria Bo3pacta 14 jer (u. 1
cT. 21 YK). B aTOM cinyyae k Heil MOTYT ObITh MPUMEHEHBI TPUHYIUTEIBHBIE MEPHI
MEJIMIIMHCKOTO0 Xapakrepa (4. 2 ct. 21, c1. 97, c1. 99 YK).

* B mcuxuatpum COCTOSIHHE, TTOIOOHOE OMMMCAaHHOMY B PAacCKas3e, Ha3bIBAIOT PEaKIUel «KOPOTKOTO
3aMBIKaHUS», TPH KOTOPOM pEIICHHs TPUHUMAIOTCS 0e3 yJacTHsl pasyma, a 3HAuuT B COCTOSHHHU
HEBMEHSEMOCTH (BO3MOXKHO TaKXe, 4YTO PEeYb HJET O CYMEPCUYHOM COCTOSHUHM CO3HAHUS WU O
MIPOCOHOYHOM COCTOSIHUH ).

MOXHO BCHOMHHTBH, 4T0 YeXOoB OBUI MPAKTUKYIOIMM BpPAaYOM H HEPEIKO HCIOIbh30Bal CBOU
MEIUIMHCKAE 3HAHWs B JINTEpaTypHOM TBopdYecTBe. HeymuButenbHO, uTO paccka3 «ChaTtbh XodeTcs
BXOJIUT B TaK Ha3bIBacMbIe (10 0003HAYCHHIO caMoro YexoBa) «IICUXOIAaTOJIOTHYSCKUE OUCPKI.

4. Ecim He mnpuHMMaTh BO BHHUMAaHHE BO3MOXKHOCTh IICHUXHYECKOIO
paccTpoucTBa, TO €CThb CUMTaTh Bapro BMEHsIEMOW W IIPU ITOM JOCTUTLIEH
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH (cM. 1. 2 OtBera), To Baps mosiexur
YTOJIOBHOM OTBETCTBEHHOCTH 3a yOUIICTBO ManojeTHero (1. «B» 4. 2 c¢1. 105 YK).
B sTOoM ciyyae MOXXHO KOHCTAaTMpPOBAaTh HAJIIMYME BCEX IPU3HAKOB COCTaBa
MPECTYIUICHUS: CyOBEKT — BMEHsieMoe (pU3ndecKoe JUIo, JOCTUTIIee Bo3pacTa 14
aet (ct. 19, 20 YK); oObekTHBHAs CTOPOHA — YMBIIIUICHHOE MPUYUHEHUE CMEPTU
MasoneTHeMy (1. «B» 4. 2 ¢T. 105 YK); cyObekTUBHasE CTOPOHA — MPSIMOM yMBICEN
(u. 2 c1. 25 VYK); 00beKT — XH3Hb 4YeJOoBeKa. A 3HauyuT, COOJIIOAACTCS
npeaycMoTpeHHoe cT. 8 VYK OCHOBaHHME YroOJOBHOW OTBETCTBEHHOCTH —
COBEpILIEHUE [ESHUSA, COAEP)KAIEro BCE NPHU3HAKM COCTaBa IMPECTYIUICHUS,
MPEAYCMOTPEHHOTO YTOJIOBHBIN KOJIEKCOM.

(He siBisiercst omMOOYHBIM pellIeHHE, TOCTPOCHHOE Ha YTBEPKICHUH O TOM, UTO
Baps He mocturia Bo3pacta YroJIOBHOM OTBETCTBEHHOCTH 0O€3 aHaiu3a JPYrux
BO3MOXHBIX  BapuaHToB. IIpm 3TOM  pemieHne 3agaHusi C  y4ETOM
HeonpeneaEHHOCTH Bo3pacta Bapu (uMcxons W3 MpeNCTaBIEHHOTO pacckasa) H,
CJIeIOBATEIbHO, pA3JIMYHbIE BAPUAHTHI IPABOBOTO PETYJIHPOBAHUS JaHHOUN
CUTYyalluu, - TPUBETCTBYIOTCS )

(Eciiu cumrath Bapro BMeHseMOW, HO HE JOCTUTIIEH BO3pacTa yroJOBHOW
oTBeTCTBEHHOCTH (cM. 1. 2 OtTBeTa), TO MOXHO OOpaTUTh BHUMAaHUE Ha
nonoxenus: denepanbHoro 3akoHa «OO OCHOBAX CHCTEMbI MNPOMOUIAKTHKA
OC€3HA/I30pPHOCTH W TMPABOHAPYILICHUM HecoBepieHHoJeTHUXx» Nol20-d3 ot 24
utoHss 1999 r. (manee — 3akoH). 3aKOH MpeaycMaTPUBAET BO3MOXKHOCTH
MPOBEJCHUS] HWHIMBUAYAIbHOW MpOoPUIAKTHYECKOW pabOThl B  OTHOIIECHUU
HECOBEPIIICHHOJETHUX, COBEPIIUBIINUX OOIIECTBEHHO OINACHOE JesHHE U He
MOJICKAIIMX YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HEJAOCTIIKEHUEM BO3pacTa, ¢
KOTOPOr0 HACTYNAaEeT yrOJ0BHAsI OTBETCTBEHHOCTH (MM.8 1.1 cT.5 3akoHa).

Cr. 26 3akoHa TakKe MpeayCMaTPUBAET, YTO MPEKPAIIEHHOE YTOJOBHOE JIEJIO
B OTHOUIICHUM HECOBEPIICHHOJETHUX, HE JOCTUTIIMX BO3pacTa YroJOBHOMU
OTBETCTBEHHOCTH, WM MaTrepuaibl 00 OTKa3e B €ro BO30YXICHUU
HE3aMeJJIMTEIBHO NIEPEAaloTCsl OpraHOM BHYTPEHHHMX JI€J B KOMUCCHIO IO JieJIaM
HECOBEPIICHHOJETHUX U 3alllUTe HMX IMpaB g PaCCMOTPEHUS] BO3MOXKHOCTHU
NPUMEHEHUSI K YKa3aHHBIM HECOBEPIIEHHOJETHUM MEp BOCHUTATEIbLHOIO



BO3JICHCTBHSI WJIM XOJIaTalCTBA Mepel CyJoM 00 MX MOMEIICHWU B CIICIHAbLHBIC
y4e0OHO-BOCIUTATENIbHbIE YUPEKICHUSI 3aKPHITOrO THUIIA.

Takum oOpazoM, paxe ecnu Bapst He pgocturia Bo3pacta YroJIOBHOM
OTBETCTBEHHOCTH, K HEWM MOryT OBITb MPUMEHEHbl HEKOTOPhIE MEpHI
NPUHYKJIEHUS: WIM MEphl BOCHUTATEIBHOTO BO3JCUCTBUS, WU TOMEIIECHUE B
crieruanbHOE y4eOHO-BOCITUTATENBHOE YUPEKACHUE 3aKPHITOTO TUIIA. )

(MakcuMaabHO BO3MOJKHAs OIICHKA 3a BBINOJHCHHE JaHHOro 3amanus — 45
0asIoB)

3) 3aganus 3 TYPA 0TOOPOYHOI0 DTANA M OTBEThI HA 3a1aAHUA (KPUTEPHH).

TecToBast yacThb:

3aoanue 1. Coznacuer au Bwvt ¢ ymeepicoenuem, umo co30anHvle 6
coomeemcmeuu ¢ OeiUcmeyuum  3aKkonooamenvcmeom  Poccuiickoii
Deodepayuu mpemeiickue cyovl 0cyuwiecmenaiom npagocyoue?

Ha sewibop npeonosicums creoyrowue eapuanmel omeema:
3) Ha, coenacen
4) Hem, ne coenacen

[TpaBuibHbIil oTBeT: «2) Her, He cormacen». B coorBerctBum ¢ 4.l. cT.118
Konctutynun P® mpaBocyaue B Poccuiickonn @Penepanun OCYyIIECTBISAETCA
TosbkO cynoM. CornacHo 4.3 Toil ke ctathu KoHcTHTyuuu cyneOHas cucrema
Poccuiickon ~ ®depepaumu  ycraHaBnuBaercss — Koncrturyumen — Poccuiickoi
deneparuu 1 deaepaabHBIM KOHCTUTYITHOHHBIM 3aKOHOM. McXos u3 nmomoxeHui
denepaabHOr0 KOHCTUTYHHOHHOTO 3akoHa Ne 1-OK3 «O cynmebHoil cucteme
Poccuiickoit ®@enepauun», B TOM YHUCIE MOJOXKEHUM CT.4 YKa3aHHOrO 3aKOHa,
TpEeTeiiCKUe CyIbl HE BXOAST B CylneOHyro cucremy P® u He oOCyIIECTBISIOT
IIpaBoOCyAue.

Taxoke, cneayer UMETh BBU]Y, UYTO TPETEUCKUM CyIbei n3dupaetcs (Ha3Ha4aeTcs)
dbu3nYecKoe JIMIo, CIIOCOOHOE 00eCTeUnTh OECIIPUCTPACTHOE pa3pelIeHre Cropa,
NpsIMO WJIM KOCBEHHO HE 3aMHTEPECOBAHHOE B HCXOAE [IeJa, SBISIOLIEECS
HE3aBUCUMBIM OT CTOPOH M JaBIIEE COIVIACHE Ha HUCIOJHEHHE OO0sS3aHHOCTEN
Tperelickoro cyapu (4. 1 cT. 8 denepanbHoro 3akoHa Ne 102-d3 «O TpeTehckux
cynax»). Takum oOpa3oM, TpeTEeUCKUl CyAbsi HE MNPOXOJUT YCTAHOBJICHHYIO
Koncturyuuenn P® u 3akonom P «O craryce cynei B Poccuiickoin @enepanin»
npoueaypy oroopa u Ha3HaYeHHsI Ha JOJDKHOCTH cyibu. CocTaB TpeTeiicKoro cyaa
OTIPENENSAETCS] CTOPOHAMU JIMOO TOJOXKEHHEM O KOHKPETHOM TPETEHCKOM Cy/Ie.
IloaTOMYy TPETEHUCKUM CyAbsi HE MOXKET CUMTATBCA «CYIAbEW» H, CIIEIOBATENIBHO,
OCYILECTBIIATH IIPABOCYAME.

(Orenka 3a nmpaBUIIbHBINA OTBET — 5 0a/IIOB; 3a HE MPaBWILHBIN — () 6a/I0B)



3aoanue 2. Co2nacuwt 1u Bot ¢ ymeepicoenuem, umo Ilpezudenm Poccuiickoii
Deodepayuu, A6AAACL  21AGOU  20CYOAPCMEA,  CO2NACHO  NOJIONHCEHUAM
Koncmumyyuu (6 mom uucne cm.10 u 80), eo3znaenaem 3axonooamenvHyio,
UCNOJIHUMENbHYI0 U Cy0eOnyto enacmsb 6 Poccuu?

Ha sv1b60p npeonosicums criedyrowue sapuanmsl omeema:
3) /a, coenacen
4) Hem, ne coenacen

[TpaBwibHBIN O0TBET: «2) Het, He cormaceny.

B coorBerctBun ¢ 4.l cr. 80 Koncturyuum P® Ilpesunent Poccuiickoii
denepanuu ABISETCS TJIABOM rocynapctBa. Ho HM U3 yKa3aHHOW CTaTbd, HU U3
nHbIX crared 4 rinaebel Konctutynmun PO «lIpesunent Poccuniickonn denepannn»,
PaBHO Kak M M3 coaepxkaHus Apyrux rmaB KoHctutynum P® Henmp3s croenath
BbIBOJA O TOM, uto IIpesmpgenr PO Bo3riaBisgeT 3aKOHOJATENBHYIO,
UCIIOJHUTENBHYIO U CYJEeOHYIO BIACTh. JTO TeM 00Jie€ HEBO3MOXHO, YTO MPSMO
npotuBopeursio Obl  ctatbe 10 Konctutymuu PO, rne ykazaHo, 4TO
rocynapcTBeHHas BiacTb B Poccuiickon denepannu OCyLIECTBISETCS Ha OCHOBE
paszienieHusT Ha 3aKOHOJIATEIbHYIO, HCIOIHUTENbHYI0O W CcyaeOHyro. Oprasbl
3aKOHOJIATEIbHOM, HWCIOIHUTEIBHOW U CyAeOHOW BIIACTH CaMOCTOSITENIbHBI.
BaxxHo, uto ctaths 10 BXOOUT B nepBYIO 1aBy KOHCTUTYIIMU U PACKPBIBAET OJHY
M3 OCHOB KOHCTUTYHMOHHOTO cTposi. CornacHo 4.2 cT.16 KOHCTUTYIIMM HHUKaKHE
JIpyrue MojokeHus:i Hacrosmed KoHcTuTymuu (MMEITCS B BUAY MOJOXKEHUS,
BXOJSIIME B JpPyrue TJaBbl) HE MOTYT NPOTUBOPEYUTH  OCHOBAM
KOHCTUTYIMOHHOTO  cTtposi  Poccuiickont ~ ®enepaumu.  CiienoBaTenbHO
HEJIOMYCTUMO TOJKOBAaTh COAEPKAHUE MOHATHUS «TJaBa TOCYIAapCTBa» Bpas3pe3 C
OCHOBAMHU KOHCTHUTYIIMOHHOT'O CTpPOS, B TOM YHUCJIE, C TPHUHIIMIIOM pPa3JICJICHUS
Bracrteit (ct.10) .

(Onenka 3a nmpaBWIBHBINA OTBET — 5 0AJIOB; 3a HE MPaBWILHBIN — () OayIIOB)

OcHOBHAA 4YaCTh:
1 3apanmue.

Ilpouumaiime opesnepumckuii kazyc: ""l'au eraden cmaoom ceuneu, OXpauHsamo
KOMOopbiX OH nopyuun ceoemy paby, nacmyxy Cmuxy. Ha cmaoo nananu éonxu u
ymawunu Yy Cmuxa Heckonvkux ceuuell. Tuyuil, KoloOH u3 coceoneu ycadvOwi,
CRYCMUIL HA BOJIKO8 CBOUX CUNbHBIX U 2PO3HBIX NCOB, OXPAHABUUX €20 COOCMBEHHOe
cmaoo, ¢ mem 4modwvl NPOSHAMb B0JKO8 U OMOUmMb y HUX ceunel. I aii nompebosan
BEpHYMb CGUHEl, KOMOPbIX NAC e20 Nacmyx, u nosmomy oopamuicsi x {...}
(u38ecmHOMY OpeBHEPUMCKOMY HOPUCMY) C BONPOCOM: AGIAIOMCA U CEUHbU
COOCMBEHHOCbBIO KOJIOHA, KOMOPbLL OMHAL UX Y B0JIKO8, ULU OHU NPOOOINCAIOM
npunaonedxdcamo 1awn, NOCKOILKY 8 HEeKOmMOpoM pooe OHU 000blmbl KAk Obl HA
oxome" .(llomnonuti y Ynvnuana, 19 ed.D.41.1.44).



H3zeecmno, umo na nocmaenennstii 6 kazyce eonpoc Keunm Myyuii Cyegona
omeemun ciaedyrouwium oopazom: «llepecmaem Ovimb HaAWUM MO UMYUECMEBO,
KOmMopoe Obll0 OMHAMO ) HAC MOPCKUMU U HA3EMHBIMU XUWHUKAMU, KOMOPbIM
YOANoCh CKpblmMbCs OM HAule2o Npeciled08anusl; MOYHO MAaK dHce 3ax8adeHHvle Ha
oxome Ouyb UNU MOPCKUE HCUBOMHbIE NEPecmarom NPUHAONEHCAMb GCAKOMY UX
3axeamuguieMy nocie mo20, Kak 000viua 6o3epamum cede ecmecmeeHHyI0
c60000y. Ilosmomy 603HUKaem 80NpOC: KMO OCMEIUMCs CKa3amv, 4mo
npoooadNCaem CUUmamscs Haulel coO6CmeeHHOCmblo c80000HO perowas nmuya,
8blliemesuias U3 Hauwe20 3a20Ha UU Ylemesulas C Hauleeo nojs, Uiy mo, 4mo
svipeanocy uz Hawux pyk? Taxum obpazom, eciu Heumo YCKoIb3aem 6cied 3d
mem, KaKk OHO 0CB000XCOEHO U3 NAcmu OUKO20 38eps, MO OHO CHAHOBUMICS
COOCMBEHHOCMbIO MO20, KMO UM 081adel {...}, max e Kax pviba, Kabaw uiu
nmMuya, eciu OHU 8bIPEAIUCH OM HAC U ObLIU CX8AUEHbl OPY2UM, OMX00AM K MOMY,
KMo 000bLI UX».

Ilomnonuii (éeposamno xommenmupya omeem Ke.M.Cyegonvl) omeemu
cnedyrwugum oopazom: «llonaearo, umo 6yoem 6o/lee NPaABUNbLHBIM, eClU CEUHbU
ocmanymcs Hawumu (mo ecmo l'as) 0o mex nop, noxa ecmv 803MONCHOCHb UX
6036pama XO3AUHY, YUMo e Kacaemcsi nmuy, pvld U OUKUX IHCUBOMHBIX, MO
HanucanHoe npedcmaeisiemcs CHpasedIuBbiM».

Cocmagvme omeem Ha 60npoOC, NOCMAGIEHHBLI 6 Kazyce, PYKOBOOCHBYACH
oelicmeyrowum  3akonooamenvcmeom Poccuiickoii  @Deodepayuu. Omeem
apZymeHmupyiime CColIKAMU HA HOPMbL OClCMEYIOuiez0 3aKOH00amelbCmaeda
Poccuiickoni @edepayuu. Ykarxcume, Kakou U3 NpeocmasieHHbIX OMEEen o8
OPEeBHEPUMCKUX IOPUCM 06 Haubolee 01u30K K Bawemy pewenuro u nouemy?

OTtBeT:

Y4acTHHK OJMMIIMA/bI, OTBEYAs] HA MOCTABJICHHbIC B 3aJJaHUH BOIPOCHI, JOJIKEH
UCXOJIUTh U3 TOTO, YTO CBUHBU, MIPEACTABIAIOT COO0M Pa3HOBUIHOCTH KUBOTHBIX,
U B CcOOTBeTCTBUU C CT.137 I'paxngaHckoro kojekca P® K HUM OpPUMEHSIOTCSA
oOmue mnpaBujia 00 HMMYIIECTBE IMOCTOJIbKY, TMOCKOJBKY 3aKOHOM WJIA WHBIMH
HOPMATUBHBIMHM TPABOBBIMU aKTaMU HE YCTAHOBIEHO HHOE. B cBoux o00mmx
yepTax clly4ail, ONMCaHHbIA B Ka3yce, yperyJIupoBaH CIECUaIbHBIMU HOPMaMH O
npaBe COOCTBEHHOCTHM Ha O€3HaA30pHBIX JKUBOTHBIX (cT.230-232 I'K POD).
JleficTBUTEILHO, CBMHBM l'ad Ha MOMEHT HMX OCBOOOXKICHHMS BOJKAMH THIIMS
OKa3aJuCh O€3HAJ30PHBIMHU, MOCKOJIBKY HaXOJWJIUCh BHE CBOEro CTajga M BHE
KOHTPOJISI CO CTOPOHBI nactyxa CTuxa, U NOCKOIbKY nactyx CTux, OY€BUIHO, HE
pacmnonaran uHbopMalue He TOJIbKO 00 UX (PaKTUUECKOM MECTOIOJI0OKEHUH, HO U
0 TOM — uBbl OHU Wiu HeT. CornacHo n.l ¢1.230 I'paxkmanckoro koaekca PO,
JUI0, 3ajJiepkaBiiee OC3HAM30PHBIA WM TPUTYJIBHBIA CKOT WM JPYTHX
0€3Ha30PHBIX JTIOMAITHUX XUBOTHBIX, 005S3aHO BO3BPATUTHh WX COOCTBEHHHKY, a
€clii COOCTBEHHHMK JKMBOTHBIX WJIA MECTO €ro MpeObIBaHMsS HEW3BECTHBI, HE
MO3JHEE TpeX JHEW C MOMEHTa 3aJepKaHus 3asBUTh 00 OOHAPYKEHHBIX
JKUBOTHBIX B MOJIMIHMIO WM B OpPraH MECTHOIO CaMOYIIPaBJICHUS, KOTOPBIE
MPUHUMAIOT MEPHI K PO3BICKY COOCTBEHHMKA. M3 3TOTO mMpaBuia MOXHO CHAENaTh



BBIBOJI, YTO CBUHBM BCE-TAaKd NPOJOJDKAIOT NpHHAmNIexaTh [at0 Ha mpase
COOCTBEHHOCTH.

OpHako 3TOT BBIBOJ, MpU 00Jiee OCHOBATEIbHOM CpPAaBHEHHHM TEKCTa Ka3yca H
COZIEp’KaHMsI YKA3aHHOW BBIIIE HOPMBI, OKAa3bIBAETCS HE CTOJb OJHO3HAYHBIM.
[IpuunHON sBASETCA TO, YTO, UCXOHSI U3 YCIOBHUM 3a/laHUs], HE IPEIICTABISIETCS
BO3MO>KHBIM TOYHO OMNPENEIIUTh BPEMS, KOTOPOE MPOIILJIO C TOTO MOMEHTA, KOrja
Tunuit ¢ MOMOIIBIO CBOMX ICOB OTOWJI CBUHEW Yy BOJKOB, U JO TOIO MOMEHTA,
korga ['ail 3asBiI 0 CBOEM TpaBe Ha CBHHEH WM ObUT OOHApYKEH Kak HX
cooctBeHHHK. OO0 3TOM MBI MOXEM TOJIBKO JOTaAbIBaThCA. Mexay TeM,
BBISIBUBIIASICS HEONPENEIEHHOCTh BO BPEMEHHU IMO3BOJSET MPEANOJIOXKUTh (C
ydeToM ToJio)KeHnid Bce Tex ke cT. 230-232 'K P®) paznuusbie MO CBOUM
IIPaBOBBIM NOCJIEICTBUSAM BapUaHThI pa3BUTHUS COOBITUNA. Tak, BO3MOKEH BapUAHT,
korja ["aif 3asBui1 0 cBOEM MpaBe WK ObUT 0OHApyKeH KaKk COOCTBEHHUK CBHHEW B
TEYEHHE TpPEeX JHEH C MOMEHTa IMPOUCIIECTBUS M TOrJa, OE3yCIOBHO, IMpPaBO
cooctBeHHOcTH ['ast He mpekpaianock. Takke BO3MOKEH BapHaHT, IIPU KOTOPOM
["aii 3adBUN O CBOEM NpaBe WM ObUT OOHApYX EH KaK COOCTBEHHHK B MEpPUOJ
BPEMEHH C TPETbEro JHSA JO IIECTH MECALEB C MOMEHTa OOHapyKeHUs
(3amepxkanust) Tunmem cBuHEW, u Toraa lall omsTh ke COXpaHsSET CBOE MPaBO
coOcTBeHHOCTH Ha cBuHeW. Ho, B ciydae, ecnu ["ail 3asBu 0 CBOEM TpaBe WU
ObUT OOHApy)XeH Kak COOCTBEHHHUK YX€ IOCJI€ IIECTH MECSLEB, U CBUHBH, B
cootBercTBUM € 1.1 ¢1.231 I'K P®, nepenun B cCOOCTBEHHOCTH JIMIIA, Y KOTOPOTO
OHHM HaXOJWJIHCh Ha COJIEPAHUU U B MOJIb30BaHUM (IO YCIOBUAM Ka3yca TaKUM
JIMIIOM BHOJHE MOKET ObITh THIIMIT) WM - B MyHULIMIAIBHYIO COOCTBEHHOCTb, TO
['aii nmpaBo coOcTBeHHOCTH TepsieT. MmeHHo B »TOoM ciydae Tunwmii, B
COOTBETCTBUM C POCCHUMCKUM TpakJTaHCKUM 3aKOHOJIATE€IbCTBOM, MOXET CTaTh
COOCTBEHHMKOM CBHUHEM (pa3zymeeTcs, 3/1eCb HEOOX0IUMO YIOMSIHYTh O TOM, 4YTO B
3TOM citydae y ['as coxpaHsieTcsi BO3MOKHOCTh BO3BpaTa CBUHEH Ha yCIIOBUSX I1.2
ct.231 'K P®D).

Uro Kkacaercs BoIpoca O BO3MOXHOCTH npuodpereHuss Tumuem mnpasa
COOCTBEHHOCTH Ha CBUHEH «I10 pe3yjbTaTam» OXOTbI, O YéM €CTh YIIOMHUHAHUE B
caMOM BoIlpoce, C(OpPMYJIMPOBaHHOM B Ka3zyce, TO Takas BO3MOXHOCTb B
COOTBETCTBHM C JICMCTBYIOIIMM 3aKOHOJATENLCTBOM Poccuiickont ®denepannu
MOJHOCTHIO HCKIIIOYeHa. Tak, cornacHo 1.5 ¢1.1 deaepansHoro 3akoHa Ne 209-03
«O0 0X0Te U O COXPAaHEHUWU OXOTHUYBHMX PECYPCOB M O BHECEHUM U3MEHEHUH B
OTHEJIbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickon denepanum» OXOTOM SIBIISIETCS
NeSATEIbHOCTb, CBSI3aHHAas C IIOMCKOM, BBICJIEKUBAHUEM, IMPECIECIOBAHUEM,
OXOTHUYBMX  PECypcoB, HUX  JI0ObIYell, MEepBUYHOM  NEepepadOTKON U
TpaHCIOPTUPOBKOM. B kazyce ke peub UAET COBCEM O JAPYTOM Cllydyae, MOCKOJbKY
Tuuuil cryCTUI Ha BOJIKOB «CBOMX CHUJIBHBIX M TPO3HBIX TICOBY» C IPYroM Leiblo, a
MMEHHO — C IIEJIbIO 3alllUThl CBOETO COOCTBEHHOTO CTaza M, (PaKTUUECKH, 3aIUThHI
csuHeil. Kpome Toro, n.1 ct.1 u c1.11 ycraHoBieH nepedyeHb 00BbEKTOB )KUBOTHOT O
Mupa (OXOTHUYBM PpECYpChI), KOTOPHIE HCIONB3YIOTCSI WM MOTYT OBITh
UCIIOJIb30BaHbl B LEJISAX OXOTBI, OJHAKO CBHHBM B JTOM II€PEYHE HE
MPETYCMOTPEHBI (YYACTHUKH OJMMITHAIBI, MOTYT TaKXe OOpaTUTh BHUMaHUE Ha
MHO>XECTBO APYIHX (IOMOJHUTEIbHBIX) AETaNEed, XapaKTepU3YIOLIHUX IPAaBOBOE



perynupoBanne 0xoTel B Poccuiickon  @enepanuu, MOATBEPKIAAOIIUX
BBIIIIEyKa3aHHbIA BBIBOM). VICX0O/s U3 aHamM3a MpeCcTaBICHHOrO Ka3yca, ClIeayeT
BIOJIHE OYEBUIHBIA BBIBOJI, UTO M3 IPUBEIAEHHBIX OTBETOB JIPEBHUX PUMCKHX
IOPUCTOB HanOosiee OIM3KUM K MPAaBOBOMY PETYJHPOBAHUIO YKA3aHHON CUTYallHH,
C TOYKM 3pEHHS JCUCTBYIOLIETO 3aKOHoaarelibcTBa Poccuiickont Penepanuw,
saBisieTcs oTBeT IloMmonus.

(TOTIOTHUTEILHO YYAaCTHUK OJUMITMAAbl MOXXET yKa3aTh, YTO YIOMHHAeMble B
Ka3yce IMPaBOBBIC CTAaTyCchl paba W KOJIOHA HE COOTBETCTBYIOT JEHCTBYIOIIEMY
3aKoHOAaTeNbCTBY Poccuiickoit deaeparun).

(MakcuMaabHO BO3MOJKHAs OIICHKA 3a BBINOJHCHHE JaHHOrO 3amaHus — 45
0asIoB)

2 3aaHue.

Ky3uneuyoea, mamo 20006a1020 Anmona, pewiuna ycmpoumscsa 6 0emcKuil cao
HAHEYKOU, 4modbl NPUCMPOUmMDb CbIHA 6 ACEIbHYI0 ZPYNny uepe3 uembvlpe
mecaua. C Hell 0bl1 3aKaAI04eH MPYO0BOU 002060p CPOKOM HA O0O0UH 200.
3agedyrouwiana O0emcKum caoom o0o0vacHuna, ymo 6 ciayuae, ecaiu Kysuneyoea
0yoem xopouwio cnpagaamsvca co ceoeil padoomoii, mo mpyooeoi 002060p ¢ Hell
yepez 200 0yoem u3meHeH Ha 0Oeccpounsvlii. B ceow ouepeov Kysneuosa
00vsaCHUNG 3a6edytouiell, Ymo 3auUHmepPecosana 6 OAHHOI padome, HLOMOMY UMO
Xouem npucmpoumsv c60e20 CbIHUWKY 6 acenvHyio cpynny. Ilpu 3axniouenuu
mpyooe02o 002080pa eii 0bl10 00ewano Mecmo 01 CblHA 8 OCMCKOM Cady npu
yciosuu, umo ona Oyoem Xopouio padbomams u He YEOIUMCA NO COOCHEEHHOMY
Jcenanuio.

Yepez mpu oOua nocine evixooa Ha padomy Kysneuosea Ovlia ewvizeana K
3agedyrouieii u ma el 00BACHUNA, YMO NO OCUCMEYIOUUM 6 OP2AHU3AUUU
Ilpasunam enympenmnezo mpyooeo2o pacnopaoka 6cem padomHukam 0emcKkoz2o
caoa ycmanaeaueaemcs mpexmecauHvlii UCnblmamebHblil CPOK U 03HAKOMUNA
Ky3neuogy noo pocnuce ¢ oannvim 0okymenmom. Cnycms mecay nocjie Hauaia
pabomvt  Kysneuosea 3abonena nHeemoHueul u Mmecay HAXO0UNACh HA
0obHUYUHOM.

Hakanyne ucmeuenus ucnslmamenpbHo20 CpPOKa 3a6e0yuas 00bACHUNA
Ky3neuoeoii, umo y nee He Cl0MHCUNOCH YEeMKO20 NPEOCMABNEHUA O 0€/106bIX
kauecmeax Ky3zneyoeoit, ¢ mom wuucne u, 6 ceazu c mem, Umo mpemp
ucnvimamenvno2o cpoka Kysneuoea omcymcmeoeana na pabome no npudune
oonesnu. B ceéazu c¢ 3mum Kyzneuogoit 0v110 npeonoiiceHo 3aKaiOuumb
coznauienue 0 NPOOIeHUU UCRBIMAmMenbHo20 cpoka euie na mecay. Kysneyosa
co2nacunace Ha npooneHue UCnLImameabHo2o cpoxa. Uepes noamecaua ona
odpamunace K 3aseedyrouieili no nOeooy YCMPOIUCHEA 8 ACEIbHYI) ZPDYRNY ee
CblHA, HANOMHUG ell 0 MmMOM, YMO OHU 00208aAPUEATUCHL 00 IMOM npu
3aKa0uenuu mpyooeo2o 00206opa. B omeem 3aeedyrowan eii cooowuna, umo
Mecm 6 AcenbHOoUl zpynne Hem, u 60odouie Kysneyoea nedoocmamouno xopouwio
CRpagIAemcsa co C6OUMU OOA3ZAHHOCHMAMU, HA Hee NOCHLYRAIOm XHCan00bl om



Kolez u pooumenei oOemei, nocewarwwux oemckuii cao. Iloamomy c
3aempawinezo oua Kysneuyoea 0yoem ygonena, Kak e npouieouias ucnvlmanue.
Ky3neuosa opocuna na cmon 3asedywuieni 3asneieHue 00 Y8ONbHEHUU RO
COOCMEEHHOMY MHCENAHUIO C 3A6MPAUIHE20 OHA U Nepecmana 6viXo0umov Ha
pabomy.

Yepes 0se neoenu Kysneyosa oopamunace 6 cyo ¢ UCKOM 0 60CCIAHOG/ICHUU €€
Ha padome, MOMUGUPYA IMO meM, UMO ee GbIHYOUIU YEOJIUMBCA HO
COOCMEEHHOMY JHCENAHUIO, NOIMOMY el OO0NNHCHbL ONIAMUMb 8€Cb Nepuoo,
HAUUHAA C YBOJIbHEHUA NO O0€Hb 60CCMAHO6]1eHUA Ha padome. Kpome mozo,
Ky3neuoea nompebosana éozmeuienus el padoomooamesiem MOopaabHo2o epeoda,
YKa3aé 6 UCKOBOM 3aA6/IeHUU, UYMO ee 2070C/106H0 O00BUHUIU 8
Hed00poCcoBeCmMHOM 6bINOJIHEHUU MPYOOBbIX 00A3AHHOCHEN, HE NPeOCHasuUs
HUKAKUX 00KA3amenbCcme.

Ilepeuucnume wpuouueckue oumuodKU, OONyuieHHble 0eUCmEYIOUWUMU TUUAMU 6
OAHHOU Ccumyayuu, cO CCHlIKOI HA HOPMbL O0eliCMmEyIouiezo mpyooeo2o
3axkonooamenvcmea Poccuiickoii @edepayuu.

OTtBeTt:

Ommuoka 1. HenmpaBomepHoe 3aK/l04eHHE CPOYHOI0 TPYAOBOr0 J0roBOpa
(nagaee - CTMO).

N3 ycnoBuii 3a1a4u HE YCMATPHUBAETCS, YTO B MPEIOKEHHON CUTyallud UMEJIOCh
Kakoe-mnbo u3 ocHoBaHui i 3akmoueHus CTJI. B oTBere m0mkHO OBITH
MOTYEPKHYTO, 4TO TpynoBoit kogekc PD orpannumuBaet ciyvaun 3axmoueHus CT/L
(OOmMM  mpaBUJIOM  SIBJIAETCS  3aKJIIOYEHWE  TPYJOBOTO  JOTOBOpa  Ha
HeomnpeneaeHHbI cpok) (cratbu 58, 59 TK PD). Tak, CT/:

a) 3aKJII0YAeTCs, KOIJa TPYAOBBIE OTHOILIEHUS HE MOTYT OBbITh YCTaHOBJICHBI Ha
HEOMPEICTICHHBIM CPOK C YUETOM XapakTepa MpeCTOosIIe paboThl WM YCIOBUM
€€ BBIIIOJIHEHNS, & IMEHHO HCKIIFOUUTENIBHO B CIIydasx, MPeLyCMOTPEHHBIX 4. 1 CT.
59 TK P®;

0) MOXET 3aKJII0YaThCsl IO COTJIALIEHUIO CTOPOH TPYIOBOTO JOroBopa 0e3 yuera
XapakTepa NpeAcTosAled padOoThl W YCIOBUM €€ BBIINOJHEHHUS, HO TOJBKO B
ciyyasx, mpeaycMoTpeHHbIX 4. 2 cT. 59 TK P® (ctporo ¢ ompeacieHHbIMU
KaTeropusiMu pabOTHUKOB U B OMPEICTICHHBIX CIyYasx).

Ecnm yxazansabix B TK P® ocHoBanmii miia 3axmtouenust CT/L HeT, TO HE3aBUCUMO
ot xenanus ctopod CT/l 3akitoueH ObITh HE MOXKET.

Tak)ke HE OCHOBAaHBI Ha 3aKOHE YTBEPKIAECHUS 3aBEAYIOIIEH JETCKUM CaIOM O TOM,
YTO MPH YCIOBUU Xopoluei padboTsl Ky3HeroBoii:

a) CTJ c meit Oymer u3MmeHeH uyepe3 roa Ha Oeccpounbiii. TK PO He
IIpeAyCMaTPUBAET BO3MOXXHOCTM TAaKOTO MW3MEHEHHs TpPYAOBOIO JIOrOBOpA.
VYcmoBrue 0 CPOUYHOM XapakTepe TPYIOBOrO JOrOBOPAa aBTOMATHYECKH yTPauMBaET
CHJIy TOJBKO, KOIJIa HU OJIHA U3 CTOPOH He noTpeboBana pacropxkenuss CT/ B
CBSI3U C MCTEYEHHEM CpOKa €ro ACMCTBHS U pabOTHHUK MPOJOJHKAaeT padoTy mocie
UCTEUEHHUsI cpoka aeiicTtBus aorosopa (ct. 58 TK PD);



0) ee cblHa NpuUMyT B AeTckuid cal. Ilpuem nereid B JOIIKOJIBHBIE YUPEXKICHHS
OCYLIECTBIISIETCS. B COOTBETCTBHHM C JEHUCTBYIOIIMM 3aKOHOAATEILCTBOM M HE
MOJKET OBITh IOCTAaBJIEH B 3aBUCHMOCTb OT HAJM4Us WIH OTCYTCTBHSI TPYIOBBIX
OTHOILIEHUH MEX]y JETCKUM CaJlOM U MaTepbio peOCHKA.

OmmoOka 2. HempaBoMepHoOe YCTaHOBJICHHE MCIBITAHUS INPUH NpUEeMe HA
paodory.

31ech AOKHBI ObITh BBIJCIICHBI 1BA ACTICKTA!

a) Ky3HenoBoii He MOXeT ObITh YCTAaHOBJICHO HCTIBITAHUE B MpUHIUIIE, Tak Kak TK
P® 3anpemaer ero ycraHaBiIMBaTh KEHIIWHAM, UMEOIIMM AeTeit 1o 1,5 ner (ct1.70
TK PO);

0) naxe ecnu Ob1 Ky3HEIOBOI U MOTJIO OBITh YCTAHOBJICHO UCIBITAaHUE, B JaHHOM
CUTyalluu IMpoLEJypa €ro yCTaHOBJIEHUsA Obula Trpy0o HapymeHa. McnbliTanue
MOKET OBITh YCTAHOBJIEHO TOJIBKO NpU 3aKJIIOYEHUH TPYIOBOIO JIOrOBOpPA.
OTcyTCTBHE B TpPYAOBOM JOIOBOpPE YCIOBUS OO0 HCHOBITAaHUM O3HAYaET, 4TO
pabOTHUK NPUHAT Ha paboTy Oe3 ucnbiTaHus. Takke BO3MOXHa CUTyallMsi, KOr/a
paboTHUK (haKTHYECKH JOMYIIEeH K padoTe 6€3 opopMIIeHHS TPYI0BOrO JOTOBOpA:
TOrJa YyCJIOBHE OO0 HCHBITAHUM MOXKET OBITh BKJIIOYEHO B TPYJIOBOM JIOrOBOP,
TOJIBKO €CJIM CTOPOHBI O(POPMIIIK €r0 B BUJE OTAEIBHOIO COTJIAIIEHUs 10 Hayasa
pabotel. Takum o00pa3oMm, €ciau CTOPOHBI Ha CTaauu TPYAOYCTPOWCTBA HE
OOrOBOpPWJIM YCTAHOBJIEHUS MCHBITAHUS, TO BIOCIEICTBUU OHO HE MOXET OBIThH
YCTaHOBJIEHO, Te€M 0OoJiee B OJJTHOCTOPOHHEM Hopsiake padoromareneM. CchlUika Ha
JOKanbHbIM HOpMaTUBHBIN akT (IIpaBuna BHYTpEeHHEro TPyIOBOIO pacnopsika),
KOTOPBIM YCTaHABIMBAETCA UCHBITAHUE JIJISl BCEX pAaOOTHUKOB, HEIPABOMEPHA, TaK
KAaK MCIBITAHUE MOKET OBbITh YCTAHOBJIEHO TOJIbKO B MHJMBHIYyAJIbHOM MOPSIIKE
KaXXJIOMY OTIEIbHOMY PaOOTHHUKY I10 COTJIAIICHUIO MEXAYy HUM U paboTojaTesieM
Y BKJIFOYAETCs B TPYAOBOM JOTOBOP.

Ommoka 3. IIpoasieHne HCNIBITATEIBHOTO CPOKA.

TK P® He mpeaycmarpuBaeT BO3MOYKHOCTH IPOJIEHUS HUCHBITATEIIBHOIO CPOKA,
IIOCKOJIBKY HCIIBITAaHUE SIBIISIETCS TEM YCIOBHEM TPYAOBOIO JOTOBOpPA, KOTOPOE
YCTaHABIMBAETCA TOJIBKO MpU 3aKIOYEHUU TpyAoBoro norosopa. Ilostomy
COrJIallIeHHE O MPOJJIEHUU UCHBITATEILHOTO CPOKa 3aKJIIOYEHO OBITh HE MOKET.
Takke 3aBenyromias AETCKUM CaJoM OMIMOOYHO MOJaraer, YyTo eciii pabOTHHK,
OyIyuyd Ha HUCIBITATEIbHOM CpOKE, MO0 KaKMM-TO MNpPUYMHAM OTCYTCTBOBAJ Ha
pabote (Hampumep, Oojen), TO ¢ HHUM MOXHO 3aKJIIOUYUTh COIJIAIICHUE O
IIPOJJICHUHM HCIBITATENIBHOTO CpOKAa Ha nepuoa Takoro orcyrctus. TK PO
COJIEP’)KUT HOPMY O TOM, YTO B CPOK HCIHBITAHUS HE 3aCUUTHIBAIOTCS IEPUOL
BPEMEHHON HETPYIOCHOCOOHOCTH pabOTHUKA W JpYrue IEpUOIbl, KOrjua OH
(bakTHUecKn OTCYTCTBOBaN Ha pabote. Takum 00pa3oM, HUKAKOTO COTJIAIICHHS T10
JAHHOMY TIOBOJY 3akitouaTh He TpeOyercs. Hakowner, HeoOXoaumMo oOpaTuTh
BHUMaHHE Ha TO, yT0 Ky3HEIOBOW W3HAYalbHO OBLI YCTAHOBIIEH MaKCHMAaJLHO
BO3MOXHBIN Cpok ucnbiTanust — 3 mecsiua (ct. 70 TK PD).



Ommuodka 4. Hapymenue nopsiika pacropskeHusi TpPyJI0BOro J0roBopa Kak co
CTOPOHBI padoToaaTeisi, TAK U pa0OTHHUKA.

Hapymenust co cTopoHsl paboTogaTeNs:

a) TIOCKOJbKY WCIBITAHME @pU NpHUEMEe Ha padboTy OBLIO YCTAaHOBIIEHO
HEIPaBOMEPHO, TO pabOTHUK paboTaeT 0€3 UCIBITAHUS U YBOJIBHEHUE €r0 KaK He
MPOLIEAIIEr0 UCIBITAHUE HE3AKOHHO;

0) YBOJBHEHHME B CBSI3M C HENPOXOXKJICHWEM HCHBITAHUA JIOJDKHO OBITh
MOTHBHPOBAaHO M TMOAKpPEIUIEHO JokazareibcTBamu. TK PO  o0s3biBaeT
paboToaTelns MUCbMEHHO MPEeAyNpeKaaTh paOOTHUKA O PACTOPKEHUU TPYIOBOTO
JIOTOBOPA MPU HEYJOBJIETBOPUTEIBLHOM PE3YyJIbTaTE UCIBITAHUS HE MO3/IHEE YEM 32
TpU JHS C YKa3aHWEM MPUYHMH, MOCITYXHMBIIMX OCHOBAaHHUEM I NpPHU3HAHUSA
paboTHUKA HE BBIAEPKABUIMM HcHbITaHUE. KpoMe Toro, um mpenynpexjacHue, u
caMmo yBOJIbHEHUE JOJKHBI ObITh IPOU3BEICHBI B TEUEHUE UCTIBITATEILHOTO CPOKa,
a He I0CJe, TaK KaK y>K€ Ha CICAYIOIINN JIeHb MOCIE NCTEYEHUS JTaHHOTO CpPOKa
pabOTHUK CUUTAETCS MPOILEIINM HUCIBITAHUE U YBOJIbHEHHUE NMPOU3BEIACHO OBITH
He Moxer (ct. 71 TK PO).

Hapymienue co cropoHsl pabOTHHKA:

[Tpu xenanum pabOOTHUKA PACTOPTHYTh TPYJOBOW JOrOBOP MO COOCTBEHHOMY
JKENMaHu OH JojkeH cormacHo cr. 80 TK P® mnpenynpenuts o0 3TOM
paboTojiaTesns MUCbMEHHO HE Mo37Hee YeM 3a 2 Henenu (Oyaydu Ha UCTIBITAaHUM -
HE Mo3Hee YeM 3a 3 AHs). TeueHne 3Toro cpoka HaUMHAETCS Ha CJIEIYIOIIUN JIEHb
nocyie mnoiydeHus: paboromareneM 3asiBICHUS paOOTHUKAa 00 YBOJIbHEHUHU.
CaMOBOJIbHOE OCTaBlieHHE PabOThI 10 UCTEUECHHS MPEayNpPEeIUTEILHOIO CpoKa 00
YBOJIBHEHUH PAaCLIEHUBAETCS KaK MPOTYII.

(MakcuManbHO BO3MOJKHAsl OIICHKA 3a BBINIOJHEHHE JAHHOTO 3amaHus — 45
0aoB)

1. 3aganust 0TOOPOYHOIO 3TANA M OTBETHI HA 3a/IAHUA
(kpuTepumn) a4 yyamuxca 8-9 kiaccos

TecToBast 4acTh:

3aoanue 1. K xaxkomy euody npaeoevix akmoe omuocumcsa Ykaz Ilpezuoenma
Poccuiickoni @edepayuu «O npuceoenuu 3eanusn I'epoa Tpyoa Poccuiickoi
Deoepavun)

Ha svi60p npeonoscums crnedyrowue éapuanmel omeema:
5) nopmamuenwiili npasosotl akm
6) axm npumenenus npasa
7) akxm moaxoeanus npasa



[IpaBuUnbHBIN OTBET: «2) aKT MPUMEHEHHUs IpaBa», MOCKOJbKY JaHHBIM YKa3
[Ipesunenta PD neficTByeT B OTHOIIEHUH KOHKPETHOTO JIMLA (JIMI]) U pacCyUTaH
Ha OJIHOKPATHOE MPUMEHEHHE.

(Ornenka 3a nmpaBWIBHBINA OTBET — 5 0AJIJIOB; 3a HE MPaBWILHBIN — () 6ayIOB)

3aoanue 2. B Kaxoii u3 HujcenepeuucieHHblX ompacieil 3aKOH00amenbcmea
He0OonycCmumo npumMeHeHue 3aKOHa o AHAN02Ul:

Ha 6v160p npeonoscums credyrowue sapuanmsl omeema:
1) epascoanckoe 3axkoHo00amenbcmeo
2) epaddcOanHcKkoe npoyeccyarbHoe 3aKOHO00AmMenbCmeo
3) yeonoeroe 3akoHO0amMenbCmeo

[IpaBunbHBIN OTBET: «3) YroJIOBHOE 3aKOHOAATENbCTBO» (4.2 ¢T.3 YTroJIOBHOTO
Kojiekca PD).
(Orenka 3a nmpaBWIIbHBINA OTBET — 5 OaJIJIOB; 3a HE NMPaBWILHBIN — () 6a/IOB)

OcHOBHAA YaCTh:
3amanue 1.

U3 HusicenepeuucneHnvlx oo6cmoamenvcme evloepume wpuouieckue gaxmol u
onpedenume ux euo (Ucxo0sa u3 uzeecmuvlx Bam euooe wpuouueckux pakmoes):

@) J1eCHOIL NOJHCAP 6 3ACYULIUBOE JIEM O

0) docmudicenue neHCUOHHO20 o3pacma;

8) pecucmpauyus PorHcoeHus pebénKa;

2) npeesvluieHue CKOpOCMuU OBUNCEHUS HA AGMOMOOUe;

0)  npeodnorcenue  3aKaAOYUMbL ~ OpAK 6  COOmMEEMCMEUU  C
3AKOHO0AMmMeIbCmeom;

) 3aK0ueHue 002080pa Kyniu-npooascu 3emMeibHo20 YUacmKd;

JHc) npozyi;

3) 0030pHasa IKcKypcus no 20pody Mockee.

Otser:

a) JIECHOM TOXap B 3acCyllUIMBOE JIETO — HOPUAUYECKHA  (DaKT:
paBOOOPA3yIOINI, OTHOCUTEIBHOE COOBITHE;

0) JOCTIDKEHHWE TIEHCMOHHOTO  BO3pacTa —  IOPUAMYECKHH  (akxT:
MTPaBOM3MEHSIOIIHI, a0COIFOTHOE COOBITHE;

B)  peructpanus  poXiaeHUss  peOEHKa —  IOpUAUYECKUH  (PakT:

paBOOOPa3yIOIINi, MPaBOBON aKT;



T') MPEBBIIIICHUE CKOPOCTH ABMKEHUS HA aBTOMOOMIIE — IOPUANYECKUN (haKT:
npaBooOpa3yrouuii, HeMPaBOMEPHOE IEUCTBHUE, aIMUHUCTPATUBHBIN MPOCTYMOK;

€) 3aKIIYeHHe JOroBOopa KYIUIU-TIPOJAKU 3E€MEJBHOTO ydacTka —
IOpUIMYECKU (DAKT: MPaBoOOPA3yIOINMA, TPABOBOM aKT;

) TPOryJl — HOPUAMYECKH (akT: MpaBooOpa3yIolIuid, HEMpPaBOMEPHOE
JEWCTBUE; TUCUUIUIMHAPHBIN MTPOCTYIOK;

Takue 00CTOSATENBCTBA, KAK «IIPEIJIOKEHHUE 3aKIIIOUUTh OpaK B COOTBETCTBUU
C 3aKOHOJIaTEIbCTBOM» U «0030pHasi 3KCKypcusi mo ropoay MockBe» — He
SIBJISTFOTCS FOPUIMIECKUM (HaKTOM.

(MakcuMaabHO BO3MOJKHAs OIICHKA 3a BBINOJHCHUE JAaHHOIO 3agaHus — 25
0aJIoB)

3aganmue 2.
Ilpuseoume 3 npumepa npaeoevlx npPe3yMnyUil U3 Pa3HbvIX OMpacsieil npasa.
OTtBeTt:

[Ipu BBITIOJHEHWH JAHHOTO 3aJIaHUS CIIEAYET MCXOAUTHh M3 TOTO, YTO IMPaBOBOM
MPE3yMIIIUEH SBISICTCS TPEATNOI0KECHHUE, MPU3HABAEMOE JOCTOBEPHBIM 10 TEX
nop, moka He OyJeT JI0KazaHo oOpaTHOE. YKa3biBas WJIM OMHUCHIBAsS KOHKPETHYIO
MPE3YMIIINI0, YYAaCTHUK OJMMITHAILI JOHKEH YyKa3aTh COOTBETCTBYIOIIYIO €i
OTpaciib mpasa.

(MakcuManbHO BO3MOJKHAsl OIICHKA 3a BBINOJHEHHE MAHHOTO 3amaHus — 15
0aoB)

3aganmue 3.

Haiioume wpuouueckue oumudOKu @ c1edyiouux npeodnoHceHusx:

1) Hecosepuiennonemnuii 6 6ozpacme om 15 0o 17 nem modxncem cogeepuiamso
cOenKu MoJIbKo ¢ pa3peuieHus OneKyHa Ui UHo20 3aKOHHO020 npeocmagumens.
2) Ilpe3uoenm P®D pacnyckaem Deodepanvroe Coopanue.

3) Oobwecmeennan nanama ocyuiecmeisiem O00ULeCMmEeHHblIl KOHMPOIb 34
deamenvrnocmoio Ilpezudenma, eco Aomunucmpayuu u Opy2ux (heoepanvbHvix
0pP2aH08 UCNOTHUMETbHOIL 6]1ACHLU.

4) dOmancunayua HazHauaemcsa cyoom, mMoibKO eclu Heco8epuieHHOenHee
AuYo ecmynaem 6 OpaK UWAU  3AHUMAEMCA  NPEONPUHUMAMENbCKOU
0esamenbHOCmbIo.

OTtBeT:

1)  IIpencraBneHnoe npemnoxenue («HecoBepiieHHoaeTHHI B Bo3pacTe OT 15
1o 17 ner MOXeT coBepllaTh CAENKU TOJBKO C Pa3pelleHHs] ONEKYHAa WM WHOTO



3aKOHHOTO TIPEICTABUTEIS) COACPKUT PAJl FOPUINYECKUX OMUOOK. B acTHOCTH,
ATO YTBEPKIECHUE HE COOTBETCTBYET COAEPKaHUIO CT.26 ['pakIaHCKOro KOoJeKca
P®, B nynkre 1 KOTOpO#l yKa3aHO, 4YTO «HECOBEPIICHHOJETHHE B BO3pacTe OT
YETBIPHAALATH [0 BOCEMHAJUATH JIET COBEPLIAIOT CHEIKH, 33 HCKIIOUYCHUEM
HA3BAHHBIX B IIYHKTE 2 HACTOAIIEH CTaTbM, C NMUCBMEHHOIO COIJVIACUS CBOMX
3aKOHHBIX MPEACTABUTENEN - POAUTEIICH, YCBIHOBUTEIICH WIIH TTOTIEYUTEIIS.

To ecTb, BO-IIEPBBIX HENPABUIBHBIM SIBIISIETCS YKA3AHUe ONEKYHAa B KAYECTBE
JWIAa JAIOLIETO COrJIaCHe Ha COBEPIICHUE HECOBEPIICHHOJIETHUM JIMIOM B
BO3pacte otT 15 no 17 et caenok, MoCKONbKY TAKAM JIMLIOM SIBIIIETCS HE ONEKYH,
MONEYUTENb. DTOT K€ BBIBOJ CJIEAYET U U3 coaepkanus ct.32 u 33 ['paxxgaHCKOTO
konexkca P®. B coorBercTBUM ¢ TnosiokeHWaMu crtatbu 32 'K PO omeka
YCTaHABJIMBAETCS HAJl MAJIOJIETHUMHU, MOJ KOTOPBIMU COTJIACHO 4acTu 1 cratbu 28
['K PO cinenyer mnoHMMaTh HECOBEPUICHHOJETHUX, HE JOCTUTIIHNX YETHIPHAAUATH
JIET.

Bo BTOpBIX, U3 comepxkanus 1.1 c¢1.26 I'paxkaganckoro kogekca PO cnenyer,
4YTO He Bce COeNKU COBEPUICHHblE HEeCOB8EePULeHHONIeMHUM TPEOYIOT COTJIachs CO
CTOPOHBI €T0 3aKOHHBIX IPEICTABUTENEH, B TOM YUCIIE, U TIONICYUTEIIS, IOCKOJIBKY
MMEIOTCSI UCKIIFOYEHHSI U3 3TOr0 MPABWUJIA, YCTAHOBICHHBIE B I.2 TaHHOW CTAaTBHH.
Tak, B coorBerctBUM ¢ 1.2 c¢1.26 I'paxpganckoro koxekca P
HECOBEPIIICHHOJICTHUE JuIla B Bo3pacte oT 14 1o 18 jer umerT mnpaBo
CaMOCTOSITEJIbHO COBEpIIATh MEJIKUE OBITOBBIE CHEJIKH U UHBIE CHCJKH,
npeaycMotrpernbie 1.2 cT.28 'K P®, a Takke BHOCUTH BKJIAJbl B KPEAWTHBIC
OpraHu3aIUu.

B-TpeTthux B KauyecTBE OHIMOKM TaKkXKe CJeAyeT OTMETUTh, 4YTO B
MPEIOKEHUN He COOEePHCUMCSL YKA3aHUA HA ¢hopmy, B KOTOPOH IOJIKHO OBITH
BBIPAKEHO pa3pelICHHE Ha COBEPLICHHUE CACIOK. MMeercs B BUIY nuUCbMEHHAS
¢opma coenacus MONEUUTENS WIK APYTroro 3aKOHHOTO npeacraBurtens. ( B oTreere
MOXET OBITh TaKKe OTMEUEHO, 4YTO YKa3aHHBIM B TMPEIJIOKEHUH BO3PACT
HECOBEpIIICHHOJIETHETO Juiia — 15-17 net, He sABIsSIeTCS OMMOOYHBIM, TMTOCKOIBKY
Ha JIMI[ YKa3aHHOT'O BO3pacTa B IOJHOW MEpPE pacinpoCTpaHAETCs ACHUCTBUE CT.26
['paxxnanckoro komekca P®. Bmecte ¢ TeM, YYaCTHUKH OJMMIIAAIBI MOTYT
yKas3aTbh, 4TO BO3pacTHas rpagauus, npuMeHeHHas B 'K P®, npeanonaraer, 4o
OTNE€Ka YCTAHABJIMBACTCS HAJ HECOBEPUICHHOJETHMMHU A0 l4-tm gjer, a
MOMNEYUTENHCTBO HaJl HECOBEPIIEHHOJETHUMU OT 14 1o 18 ner).

2) IlpencraBnennoe npemnoxenue («IIpesupent PP pacnyckaer depepanbHoe
CoOpanuey») SBISETCA B II€JIOM OIMMOOYHBIM, MOCKOJIBKY B JCHCTBYIOIICH
Koncturyuun Poccuiickonn ®denepanuyn HE COAECPKUTCA MOJIOKEHUH O POCIYCKE
denepaabHOTO CobOpanus Poccuiickon denepanuu. Koncrurynuen
MPEyCMOTPEHA BO3MOKHOCTh POCIYCKa TOJBKO [ ocynapcTtBeHHoOM Jlymbl — 01HOM
n3 nanat ®enepansaoro Codpanus Poccuiickoint deneparuu (cT.109, 111 u 117).

3) IlpencraBnenHoe mnpemioxenue («OOIIEeCTBEHHAas TajgaTa OCYIIECTBISET
OOIIECTBEHHBIN KOHTPOJIb 3a ACATENbHOCThIO [Ipe3nmenTa, ero AIMHUHUCTpAIUN H
Ipyrux GeaepasbHbIX OPraHOB UCIIOJHUTEILHON BIACTHY) SIBISICTCS OIIMOOYHBIM,



MOCKOJIBKY coriacHo cT.1 ®deaepanpHoro 3akoHa ot 4 ampens 2005 r. N 32-03
«O06 o6mectBenHoi manare Poccuiickoit deneparnum» OOIIEeCTBEHHas manaTa
OCYHIECTBJISICT OOIIECTBEHHBIH KOHTPOJIb 3a JESATEIBHOCTBIO (heliepaibHbIX
OpraHOB MCIIOJHUTEIBHONW BJIACTH, OPTaHOB UCIOJHUTEIHHON BJIaCTU CyOBEKTOB
Poccuiickon denepanyu U OpraHoB MECTHOTO caMoympasiieHus. Hu k ogHoW u3
NEPEUUCIICHHBIX TPYII OPraHoB, MOJKOHTPOJIbHBIX (OIeCTBEHHOW MajnaTe
IIpesunent Poccuiickoit Penepaunu U AavmuHuctpanusa Ilpe3ugeHta He
OTHOCSTCH.

Bo-nepBeix cormacHo 4.1 cr. 80 Konctutyuuu IlpesunneHt sBisercs rinaBou
rocyapcTBa, M TMpSIMBIX YyKa3aHUW HaA TO, YTO OH BXOJUT B CHUCTEMY
WCIIOJTHUTEIILHON BJIACTH B POCCHUMCKOM 3aKOHOJATEILCTBE HET. AJMHUHUCTpaIUs
[Ipesunenta P® sBisieTcst rocy1apCTBEHHBIM OPTaHOM. .., KOTOPBI 00ecreynBaeT
neaTenbHOCTh [Ipe3nneHTta M OCYIIECTBISET KOHTPOJIBM 33 HCIOJHEHUEM
petenuii [Ipesunenrta ( B coorBeTcTBUM C I1. 1 [1on0keHUs 0 HEW, YTBEPKICHHBIM
Vkazom Ilpesunmenta ot 6 ampems 2004r. Ne 490 «O06 AjnMHHHCTpaIdu
[Ipesunenta Poccuiickoit deneparun»). To ecth, x @edeparvrvim opeanam
UCNOJIHUMENbHOU 81ACMU 0eliCm8yiouee 3aKOHO0AMelbCmME0 UX He OMHOCUM.

Bo-BTOpbIX, H3BECTHO, YTO MCIHOJHUTEIbHYIO BIIACTb Poccuckoit
®enepanuu, cornacHo 4.l cr.110 KoHctutyuun ocymectBisier [IpaBUTENbCTBO
Poccuiickoit ®deneparuu. B cuctemy denepalbHbIX OpraHOB HCIOJHUTEIBHON
BJIACTU BXOAAT (enepanbHble MHUHUCTEPCTBA, (elepanbHble CIYyXKObl U
dbenepanpubie arenTcTBa (1.1 Ykasza [Ipesuaenta ot 9 mapta 2004 r. Ne 314 «O
CUCTEME U CTPYKType (elepaabHbIX OpPraHOB HCIOJHUTEIBHON BIACTHY).
OOuIecTBEHHBIM  KOHTPOJIbL 3@  JEATEJIbHOCTHIO  YIMOMSIHYTBIX ~ OpPraHOB
OO1iecTBeHHAs TanaTa MOXET OCYIIECTBISTh.

4) TlpencraBiacHHOe TpemIoxKeHHE («IMaHCHUIAIMS HA3HAYACTCS CYIOM, TOJIBKO
€CIIM  HECOBEPIICHHOJIETHEEe JIMIIO BCTymaeT B Opak WM  3aHUMAETCS
NPEANPUHUMATEIIBCKON ~ JICSITCILHOCTRIO»)  SBIACTCS  OMIMOOYHBIM U HE
COOTBETCTBYET MOJIOKEHUSIM [paxmanckoro koaekca Poccuiickon denepanum.
Tak, COTJIaCHO m.1 cr.27, KOTOpas MOCBSIICHA AMaHCHIIALIUY,
«HECOBEPIIICHHOJICTHUH, JTOCTUTIIUN IIECTHAIIATA JIET, MOXKET OBITh OOBSIBICH
MOJTHOCTBIO JIEECTIOCOOHBIM, €ClIM OH padoTaeT MO TPYJAOBOMY JIOTOBOPY, B TOM
YHUCJIE IO KOHTPAKTY, WJIM C COTJIaCHSl POAUTEIICH, YChIHOBUTEJICH WIIM TTOMIEUUTENS
3aHUMaeTCs NpEeINPUHUMATETBCKOMN eATENbHOCTEI0. OOBIBIIEHHUE
HECOBEPILIEHHOJIETHETO MOJTHOCThIO J€ECIOCOOHBIM (IMaHCUTIAIUS) TPOU3BOIUTCS
M0 PEIICHHUI0 OpraHa OMEKH M IOIMEUUTENIbCTBA - C COrJlacus OOOMX POAMTEIICH,
YCHIHOBUTENEH WM TOMEYUTeNs JMOO MPU OTCYTCTBHU TaKOTO COTJIacus — TIO
peuieHuo cyga». UMEHHO 3Tu ciydau omnpenesitorcsi B ['pakaaHCKOM KOJEKCe
TTOHATHEM «IMaHCHUIIAIIV.

N3 npencraBmennbix monoxenud ['K PO  BugHo, 4YTO, BO-TIEPBBIX,
SMaHCHMAIMA HE «Ha3HAYaeTCsS». OMAHCHIIUPOBAHHOE JIUIIO «OOBSIBISCTCS
MTOJTHOCTBIO JIeeCIOCOOHBIM. B0o-BTOPHIX, OOBSBICHUE MOTHOCTBIO JI€CTIOCOOHBIM
HE BO BCEX CIIy4yasX NPOU3BOJUTCS CYAOM, a JUIIb TOrJa, KOrJa OTCYTCTBYET
coTJlacHe 3aKOHHBIX MPEJICTaBUTEIEH MM XOTsA Obl ogHOTO M3 HUX. Eciam e Bce



ycioBust, penycmoTpernabie 'K PD cobmroaeHsl, To aMaHCHTIAINAS TTPOU3BOIUTCS
[0 PEUICHUIO OpraHa ONEKH U IONEYUTENIbCTBA. B-TpeThUX, K YCIOBUSIM
HYMAHCHUIIAIMKA HE OTHOCUTCS BCTYIUJIEHHWE B Opak, HO 3aTO CT. 27 K HUM OTHOCHUT
KpOME  TpPEANpPUHUMATENBCKOM  JeATeNbHOCTH  (C  CcOrjlacMs — 3aKOHHBIX
MpeCTaBUTENeH) TaKKe TOCTHKEHUE Bo3pacTa 16-Tu JieT U paboTy 10 TPYAOBOMY
JIOTOBOPY

BMmecte ¢ tem momMuMo sMancunauvu B I'paxmanckoMm koxaekce PD
CYILIECTBYET €II€ OJUH Ciydaid MPUOOPETEHUS HECOBEPUICHHOJETHUM JIUIOM
JIEECIIOCOOHOCTH B MOJIHOM 00BEME, a UMEHHO, BCTYIUICHUE YKA3aHHOTO JIUIA B
opak. CornacHo 1.2 cratbu 21 B cilydae, KOrja 3aKOHOM JIOITyCKaeTCs BCTYIICHUE
B Opak [0 IOCTH)KCHHS BOCEMHAAIATH JIET, TPKIAaHWH, HE JOCTHUTIIUN
BOCEMHAIIATUIICTHETO BO3PACTa, MPHOOPETAET IEECIIOCOOHOCTh B TIOJTHOM 00BEeMe
CO BpeMEHHM BCTymuieHusi B Opak. OgHako HEOOXOJUMO HMMETh BBHUJY, UTO STOT
ClIyyall He sAelsdemcsa  IMaHcunayueu,  CIENOBATENbHO, MPEACTABICHHOE
MPEIOKEHHUE B 3TON YaCTH SIBJISIETCS] OIIMOOYHBIM.

(MakcuManbHO BO3MOJKHAsi OIICHKA 3a BBINOJHEHHE JAHHOTO 3amaHus — 25
0ayoB)

3aganmue 4.

24 oxkmaopa 2013 zo00a ¢ 23 uaca 10 munym y cmaHuuu MOCKOBCKO20
memponoaumena Illykunckaa necoeeputennonemuuni (14 nem) Kpueowees c
2PyRnou npusameJieil cogepuiuau Hanadenue na zpaxcoanuna Conoevesa c
Uenvbl) XUWeHUsA NPUHAONEHCAWUX eMy MamepuaibHblX uennocmei. B
pe3ynomame YKa3annoz2o npoucuwiecmeus Hanaoasguiue omoopanu y Conoevésa
MOOuUnbHBIL menegon, mpu melcauu pyodnei, NPUYUHUE NOMmepnesuiemy
MANCKUIL 6ped 300p06bl0, a 3amem CKPbUIUCH C MeCma NPecHLynieHuUs.
Hcnonv3ya oannyro ungpopmayuto, oxapaxmepusyiime Kaxcowlii U3 uembvlpex
INNEMEHM 08 COCMABa OAHHO20 NPOMUBONPABHO20 OEAHUSL.

OTtBert:

[IpuBeTcTBYeTCS, €CAM yYAaCTHUK OJIMMIIMAJIBI TPHBEACT OJHO U3
CYIIECTBYIONINX OMpEAeNICHN cocTaBa MpecTyIuieHus. Hampumep, ciemyroriee:
COCTaB TIPECTYIUICHUS — 3TO CHCTEMa O00S3aTeNbHBIX IMPU3HAKOB OOIIECTBEHHO
OITACHOTO JESHUS, KOTOPBhIC XapaKTEPU3YIOT €0, COTJIaCHO YrOJIOBHOMY 3aKOHY,
KaK TIPECTYITHOE M YTOJIOBHO HaKa3yeMoe.

YyacTHUK JOKEH yKa3aTh, KaKHe YEThIPE JJIEMEHTa OO0pa3yloT COCTaB
MPECTYIJICHUS, Ha3BaTb MX: OOBEKT, OOBEKTHUBHAS CTOpPOHA, CYOBEKT,
cyObekTuBHasi cTopoHa. OIIEHMBAETCS TakkKe, €clii OyAyT JaHbl OMNpeeieHUs
KOKJOMY W3 YEThIpeX J3JIEMEHTOB cocTaBa. Hampumep: cyObeKTHBHAs CTOpOHA
NPECTYIUICHUST — O3TO TICUXHMYECKas JeATeNbHOCTh JIWIA, HEMOCPEICTBEHHO
CBsI3aHHAS C COBEPIIIEHUEM MTPECTYILICHUS.


http://www.consultant.ru/document/cons_doc_LAW_154792/?dst=100057

B otBeTe AOMKHO OBITH OTMEYEHO, YTO KAXIBIH M3 YETBIPEX JJIEMEHTOB
COCTaBa MPECTYIJICHUSI UMEET CBOM 00sA3aTeNbHble U (aKyJIbTaTUBHBIC MPU3HAKU
(mpu »TOM eciau YyKa3zaHuWe Ha (aKkyIbTaTUBHBIM MPU3HAK COJEPKHUTCS B
nucno3unun crtatbu Ocobennoit vactu YK, To OH cumTaercs 00s3aTelbHBIM
MPU3HAKOM COCTaBa). ITU MPU3HAKH JIOJDKHBI HANTH OTpakKeHHE B OTBETE:

AIEMEHT «OOBEKT» BKIIOYAaeT B Ce0s HEMOCPEJNCTBEHHBIH  OOBEKT
npecTyryieHuss  (00s13aTenbHBI  TpU3HAK) W OpeAMeT  NPeCcTYIUICHUS
(paxynpTaTUBHBINA MPU3HAK);

00bEKTHBHAsI CTOpPOHA — JiesiHuE (AeiicTBUE WK Oe3/ieiicTBUE), 00IIECTBEHHO
OMMACHBIC TOCIEACTBUS, TPUUYUHHO-CICICTBCHHAS] CBSI3b MEXKIYy JCSIHHEM U
MOCJICICTBUSIME (00s13aTebHBIC MPU3HAKK)* W BpeMs, MECTO, CIOc00, CpelcTBa,
opyawusi, 0OCTaHOBKA COBEPIICHUSI MpeCcTyTUIeHUs ((paKyIbTaTUBHBIC TPU3HAKH );

CyOBeKT - (u3nueckoe JUIO, BO3PACT, BMEHSIEMOCTh (0Os3aTEIbHBIC
MIPU3HAKH) U MIPU3HAKYU CIEIUATBHOTO CyObeKTa ((haKyIbTaTUBHBIE MPU3HAKN);

CyOBeKTHBHAsI CTOPOHA — BHHA (00s3aTENIbHBIA MPU3HAK) U MOTHB, LEIh
(pakynbTaTUBHBIC PU3HAKH).

* He cyUTaeTcs OIJ.IPI6KOI>1, cClIn 6y,Z[CT YKa3aHO, 4TO 06H1€CTB€HHO'OH&CHBI€ IIOCJIICACTBHA
W MIpUYUHHAA CBA3b ABJIAIOTCA Q)aKYHBTaTI/IBHI)IMI/I IMpU3HAKaMH 00BEKTUBHOM CTOPOHBI.

OTBeT Ha 3aJaHuE MPEANojaraeT, YTO YYaCTHHUK, XapaKTEPHU3ys JIEMEHTHI
OTMCAHHOTO B 3aj7ad4e JCSIHMS, YKaXKET, MPU3HAKK KAaKOT0 COCTaBa MPECTYIUICHHS
comepxkatbesi B AedctBusix KpupomeeBa: m. «B» 4. 4 cr. 162 YK (pa3b6oit ¢
NPUYUHEHHEM TSHKKOTO BPEAa 310POBBIO MOTEPIIEBIIETO) ™™,

** B orBere MOXeT OBbITh yKa3aHO, YTO B cOBeplleHHOM KpuBolleeBbIM JeSHUU
COJIEpKaTCsl TaKXKe IMPU3HAKM COCTaBa IMPECTYIUIEHHs, IMPEIyCMOTpEeHHOro 4. 2 cr. 162 VK
(pa30oi, COBEpIIEHHBIN TPYIIION JHI] 1O MPEIBAPUTEIHLHOMY CTOBOPY). B aTOM ciiyuae moimkHO
OBITH OTMEUEHO, YTO KBAIU(UKALUS OCYLIECTBIsAETCA 10 OoJiee KBANU(DUIUPOBAHHOMY COCTaBY,
TO ecThb 10 4. 4 cT. 162 YK. CoBokynHocTb npectyruienuit (4. 2 cr. 162 YK uu. 4 cr. 162 VK) B
JTAHHOM CJIy4ae OTCYTCTBYET.

[Ipn ompeneneHuM NPU3HAKOB COCTaBa MPECTYIUICHHUS] YYAaCTHUK JIOJDKEH
YUYUTBIBaTh HE TOJBKO aucno3unuio cr. 162 YK, HO u coxepxkaimieecs B
npuMeuanun k cT. 158 YK mnousartue xuieHusi (IMOCKOJbKY pa30oil sBIsIETCS
dhopMol XUIICHHSI K €My CBONCTBEHHBI BCE TTPU3HAKU XUIIEHUSA).

[Tpu xapakTepucTiKe 00BEKTa MPECTYIUICHUS B OTBETE JOJDKHO COMECPKATHCS
yKa3aHhe Ha JBa OO0BEKTa: OCHOBHOM — COOCTBEHHOCTh (OTHOIICHHUS
COOCTBEHHOCTH / WHTEpechl COOCTBEHHOCTH) M JOMOJHUTENIBHBI — 370POBBE.
OueHnBaeTcs, €Clid YYaCTHUK MPOJEMOHCTPUPYET MOHUMAHUE PA3TUUYUS MEKIY
O0OBEKTOM M TPEIMETOM TMpecTymieHus. [IpemMeroM omucaHHOTO B 3aJaHUU
MPECTYIUICHUS SBJISIETCS MOOWJIBHBIN TenedoH U TpHU Thicsiun pyosieit. B oTrere
TaKke MOXET ObITh yKa3aHO, 4TO T'p-H COJIOBbEB SIBISETCS IMOTEPIEBIIUM
(MOHATHEM  «IOTEPNEBIIMI»  OOBIYHO  3aMEHSIOT  TEPMUH  «IIPEIMET
MPECTYIJICHUS», €CJIM B POJIM MIOCIIETHETO BBHICTYMAET YEJIOBEK).



OObekTHBHAsE CTOpPOHA COBepIIeHHOro KpuBolieeBbIM IEsiHUS COCTOHUT W3
NEHUCTBUN (HamaJieHue C MPUMEHEHHWEM HACWIHS, OIMNACHOTO MJis JKU3HU WIU
3JI0pPOBbsI, U3BATHE U OOpalEHUE YYyKOTO UMYIIECTBA B CBOIO MOJIb3Y M IMOJB3Y
JPYTUX JIMI), TIOCIEACTBUN (MMYIIECTBEHHBIM yIIiepOd W Bpea 3J0pPOBBIO),
NPUYUHHO-CICJACTBEHHOM  CBS3M  MEXIY  YKa3aHHBIMH  JEUCTBUSIMH U
HACTYNUBIIUMU MOCIAEACTBUSAMU. Takxke HEOOX0IMMO OTMETUThH (DaKyJIbTaTHBHbBIC
NPU3HAKM OOBEKTUBHOW CTOPOHBI, O KOTOPBIX HW3BECTHO U3  YCJIOBUS
peIoKeHHON 3amauu: Bpems (24 oktsoOps 2013 r., 23 4. 10 mun.), mecto (T.
Mockga, ct. metpo «lllykuHckas»), cnoco0 (HACWIHCTBEHHBIM, TPYINIIOBOW -
TpyIIia JMI [0 MNPEIBAPUTEIEHOMY CroBopy***). OO0 opymusx, oOCTaHOBKE
COBEpIICHUS IIPECTYIUICHUS B YCIIOBUU 3aJ[aHUsI HE YIIOMUHAETCS.

*** YyaCTHUK MOXKET Takke oOpaTUTh BHUMAaHHUE Ha TO, YTO BO3PACT JIMI], YHaCTBYIOUIUX C
KpuBoiieeBbIM B HalaJeHuy, B 3aJaHUU HE OINPENEIICH, IIOITOMY HE MCKIIIOUYEHO, YTO OHM HE
JIOCTUIJIM BO3pPacTa yroJOBHOW OTBETCTBEHHOCTH. [I0 3TOM NpUYMHE Yy4aCTHUK MOXKET CHIEaTh
BbIBOJI 00 OTCYTCTBMM TaKOIO IpHU3HAKA COCTaBa, KaK IpylNNa JHUI[ IO IpeIBapUTEIbHOMY
croBopy. Takke MOXeT ObITh OTMEYEHO, UTO cyAeOHas NIpPaKTHKa Jake B ATHX CIydasx
(coBepIIeHUE MPECTYIUIEHUS CYOBEKTOM COBMECTHO C HE CyOBEKTaMM) 4acTO PpacleHHBAET
NOO00HBIE IESTHUS KaK COBEPUICHHBIE TPYIIITON JIHII.

CyOBeKT mpecTyIuieHusT — BMeEHseMoe, (puznueckoe Juio, gocturiiee 14-
JeTHEero Bo3pacTa. B oTBeTe MOXkeT ObITh OTMEUEHO, YTO M3 YCIOBUS 3aJaHus
OJTHO3HAYHO HEJB3sl 3aKII0YUTh O BMEHSEMOCTH - HEeBMeHsIeMocTn KpuBoreena.
OTBeyaroT M yJacTBYIOIIHE BMecTe ¢ KpuBomeeBsIM uIla MpU3HaKaM CYyObEeKTa
MIPECTYIICHUS, U3 YCIOBHSI TAKXKE HE SICHO.

CyObeKTHBHASI CTOPOHA COBEPIICHHOTO ACSHUS BKIFOYACT B CEOS CIICIYIONTHE
oOs3aTenibHbie W (paKyJIbTaTUBHBIC TPH3HAKW: BUHA  (yMBbICEN), LENb
(kopbICTHAT****), MOTHB (MOXET OBITh KOPBICTHBIM HJIH WHBIM — B YCJIOBHHU
3aJ[aHKs] KOHKPETHBI MOTHB HE yKa3aH).

*x%* JlomyckaeTcs, e B OTBeTe Oy/IeT TakyKe Ha3BaHa I1e]Ib XHUIIECHHUSI.
(MakcuMaabHO BO3MOJKHAs OIICHKA 3a BBINOJHCHHE JaHHOIO 3agaHus — 25
0aJIIoB)



3AKJIIOUYUTEJBHBINA DTAII

(3a1aHuA ABJAETCA OAMHAKOBBIM s yyammxcs 10-11 kiaccoB u st
yuamuxcs 8-9 kiaccos)

|. 3aganust m oTBeTHI HA 3a1aHus (kpuTepun) 1-ro
BAPHUAHTA.

3aoanue 1.

B uacmu 3 cm. 41 Koncmumyyuu Illgeniyapuu 1999 2. ykazano, umo coiw3 u
KAHMOHbBL «CPEMAMCA K OOCHUNCEHUIO COUUATNbHBIX Uelell 8 PAMKAX Ce0ell
KOHCIMUMYYUOHHOU KOMNEMEHYUU U UMEIOWUXCA Y HUX CPeocmeé», a 6 4. 4
moil jice cmamvu yCMAHAGIUBACMCA, YMO «U3 COUUATIbHBIX Uellell He MO2ym
6b1600UMBCA HUKAKUE HENnOCPEeOCHMEEeHHble NPEemeH3Uu HaA 20Cy0apcmeeHHbvle
yeayaup.

Hoachume: ne npomueopeuam au Opyz Opyey mu uvacmu 41 cmamwvu
Koncmumyyuu Ileeiiyapuu? Kax Bwt moorceme npokommenmupoeamsv ux
cooeprrcanue, ucxo0sa U3 C60UX 3HAHUIL 0 COUUATbHOM 2ocyoapcmee 6 PD u 0o

0c06euuocmﬂxpeaflu3auuu COUUAIbHBIX npae, 3aAKPENnieHHblX 6 Koucmumyuuu
P@?

OT1BeT:

YYyacTHUKK ONMMOMAAbl JOJDKHBI 3aMeTUTh, 4TO rocynapctBo (ILIBelinapus)
yKa3piBaeT B KOHCTUTYyIMU JIHIIb HA cmpemieHue K JOCTHKEHUIO COLIMaTbHBIX
LeNel, HO He bepem Ha ceOs Kakux 1ub0 KOHKPEMHbBIX COYUAIbHBIX 0053amebCma,
KOTOpbIE MOTJH OBl CTaTh OCHOBaHueMm HJisd TIPETEH3UW Ha TOCYAapCTBEHHBIC
yCIIyTH, HE TapaHTUPYeT Kakue-In0o coluanbHble mpaBa. [103TOMy HHKaKHX
npotuBopeunii mexay 4.3 u 4 cr.41 Koncturynuu llIBelinapun Her.

Pazmpiiuisiss 0 coumanibHOM rocygapcrBe B Poccum, ydacTHHKAM OJIMMITHAIbI
CTOMT OTMETUTh, 4TO B TiaBe 1 Konctutyumm Poccuiickoit depepauuu, rae
3aKperIeHbl OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI, PACKPHIBAETCSI KOHCTUTYILIMOHHBIN
MOAXOJ K MTOHUMaHUIO COLIMAILHOTO ToCcyaapcTBa (CT.7).

“Poccuiickas ®Dedepayusi — coyuaibHoe 20Cy0apcmeo, HOIUMUKA KOMOPO2o
HanpasieHa Ha co30aHue YCi08Ull, 00ecneqyusanwux OO0CMOUHYI0  JHCU3Hb
u c60600H0e pazeumue uenoseka (4.1). B Poccutickou ®Dedepayuu oxpausiomcs
mpyo u 300po6ve noel, YCMAHABIUBAEMC S 2APAHMUPOBAHHBIN MUHUMANbHBIL
pasmep onjamsl mpyoa, obecneyugaemcs 20Cy0apCmeeHHas no00epIHCKA cembl,
MamepuHcmeda, Oomyo8Ccmea U 0emcmed, UHBAIUO08 U NONCUNLIX — CPANCOAH,
pazeusaemcs cucmema COYUANBHBIX Cynco, YCMAHABIUBAIOMCS
20CY0apcmeennvle  NeHCUU,  Nocoous U UHble  2apaHmuu  COYUATIbHOLUL
s3awumol”’.(4.2).



CrnemoBano Obl Takke YINOMSHYTH O Te€X COIMAIbHBIX TpPaBax, KOTOpHIE
3aKperuieHbl BO BTopoi rinaBe Koncruryuum Poccuiickont ®@enepaunu, U Ha HUX
IIpUMEpPE II0Ka3aTh, YTO YCTAHOBJIECHUE COLMAIBHBIX IpaB B KoHcTuTynum
IPOUCXOAUT HEpenKo: 1) mpu nomouy 0JaHKETHBIX HOPM,

Hanpumep, B COOTBETCTBHMU C TOJOXKEHHSAMU cTaTbu 39 “locyoapcmeernnvie
NEeHCUU U COYUaibHble NOCOOUs YCMAHABIUBAIOMCS 3AKOHOM.(4.2)”, COTJIaCHO CT.
40 “Manoumywum, uUHbIM VYKA3AHHLIM 6 3AKOHE 2PANCOAHAM, HYHCOAOUWUMCS
8 JicunUWe, OHO NpedoCmasiaemcs Oecniamuo Uiu 3a OOCMYNHYIO — NIamy
U3 20CyOapCmMeEeHHbLX,  MYHUYUNAIbHBIX U OpYy2UX  JHCUTUWHLIX — (DOHO08
8 COOMBEMCMEUU C YCIMAHOBNIEHHLIMU 3AKOHOM Hopmamu. " (4.3);

a Takxke 2) T.H. «JIEKJIapaTUBHBIX» HOPM, U3 KOTOPBIX MPSMO HE MOXKET OBITh
BBIBEJICHO TpeOOBaHUE CY€OHOM 3alMThl KAKOr0-I100 MpaBa.

«Opeanbl  20Cy0apcmeeHHoU  61acmu U OP2aHbl  MeCMHO20 CAMOYNPAGIeHUs]
NOOWPAIOM HCUTUWHOE CIMPOUMENbCEO, CO30alom YCa08Us OJisl OCYWeCmBEIeHUs
npasa Ha sxcunuwe.” (4.2, cm.40)

(MakcuMaJbHO BO3MOKHBII 0aJ171 7)

3aoanue 2.

Ilokasxcume, Kaxkasa  cooepircamenvHas 63aUMOCEA3L CYULECHEYen MeHcoy
NOHAMUAMU  (CPANCOAHCMEO»,  «ZPANCOAHCMEEHHOCHMbY,  (2PANCOAHCKOE
odowecmeo»n? Kaxoe uz smux mpex nOHAMUIN He OMHOCUMCA K IOPUOUUECKOIL
chepe, Kakoe umeem  ne2anbHOe  onpedeleHUe 6  POCCUICKOM
3aKOHOOamenvcmee, a Kakoe — A6aAAemcia OOKMPUHANbHOU Kamezopueii? B
ROC1eOHUX 08YX CIyHaAax oaiime onpeoeeHus NnOHAMuUI.

OTtBert:

Bo-niepBbiX, TpexkAe UYEeM IMOKa3blBaTh COJEPIKATEIbHYIO CBS3b  MEXIY
YIOOMSIHYTBIMU TOHATHSIMUA, CTOMT OXapaKTEPU30BaTh KaXJ0€ W3 HUX B
OTIEAbHOCTH. [IOHATUS «TPAXKIAHCTBO» U «TPAKAAHCKOE OOIIECTBO» OOBEAUHSIET
NPUHAAJICKHOCTh K TpaBoBOM cdepe. DTHUM OHM OTJIMYAIOTCS OT TOHSITHS
«TpaXIaHCTBEHHOCTHY. [locnenHee NoHsITHE BCTpeUaeTcsl B MOJUTUYECKOH cdepe,
pexe B IPaBOBOM MyOIUIIMCTHKE.

Bo BTOpBIX, «TrpaXAaHCTBO» HMMEET JeralibHOE omnpenecicHue B deaeparibHOM
3akoHe «O rpaxmancTBe Poccuiickoit @enepaunun» ot 31.05.2002 (No 62-D3).
[Tox rpaxxnanctBom Poccuiickont denepanny NOHUMAETCA «yCTOMYMBAS MTPABOBAs
cBa3p Jmua ¢ Poccuiickont denepainueii, BhIPaX)arolascss B COBOKYITHOCTH HX



B3aMMHBIX TpaB U o0si3aHHOCTEN» (cT.3). IloHATHE «rpa’kgaHCKOe OOIIECTBOY,
XOTSl M HE UMEET JICTATBHOTO OMpEeNICHHUs, HO UCTIONB3YETCS B 3aKOHOIATEIbCTRE.
Hampumep, B ®enepanbHom 3akoHe «OO0  aJBOKAaTCKOW JI€ATEIBHOCTH U
anBokarype B Poccuiickoit @enepanun» ot 31.05.2002 (Ne 63-®3) aaBokarypa
Ha3BaHa OJTHAM W3 HMHCTHTYTOB TpakaaHCcKoro obmectsa (4.1 cT.3).

B-TpeTbux, TOHATHE «TIPa)KTaHCKOE OOIINEeCTBO» pacKphIBacTCsl B Y4eOHOU u
HAyYHOW JMTepaType IMpaBOBOIO XapakTepa, a TaKXKe HCIOIb3yeTCs B
MOJIUTOJIOTHH. DTO TIOHATHE WMEET MHOKECTBO OIPEACICHHA B FOPUIAICCKOMN
nokTpuHe. Hampumep, mogq HHM TMOHUMAKOT CHCTEMY CaMOCTOSITEIBHBIX
(CYIIECTBYIOITUX HA OCHOBE CAaMOPETYJIMPOBAHUS) M HE3aBUCHMBIX OT TOCYJapCTBa
OOIIECTBEHHBIX HWHCTUTYTOB M OTHOIICHWUW, OOCCIEYMBAIONIUX YCIOBHS IS
peaNM3anyu 9acTHBIX WHTEPECOB M TMOTPEOHOCTEH WHIWBHUIOB M KOJUICKTHBOB.
(moorcem bvimb npusedeno 1oboe Opy2oe bIU3KOE NO CMBICILY OnpedeieHuUe)

B-ueTBepThIX, XOTS «TPakIaHCTBEHHOCTH» - ATO HE MPABOBOW TEPMHH, HO OH
MOXXET OBITh HCIIOJNIB30BAaH I PACKPBITHS COACPKATEIHHOW CBSI3U MEXIY
MOHATHSAMHU «TPAKIAHCTBO» M «TPaKIaHCKOE OO0MecTBO». [ pakaaHCTBEHHOCTH
BBEIPQKAET OCO3HAHHYIO YEIOBEKOM IMPUHAIICKHOCTh K TPAKIAHCTBY OTACIBHON
CTpaHbl, KOTJIa OH peaJIn3yeT CBOM YaCTHBIH HWHTEPEC, AKTUBHO HCIIOJb3Ys
CyOBEKTUBHBIE KOHCTUTYIIMOHHBIE MPaBa U CBOOObI, U TEM CaAMbIM CIIOCOOCTBYET
dbopMHpOBaHUIO «TpaXkIaHCKoro oliecTBay. Hanuuue rpaxknanctsa PO spnsercs
CBOETO POJia MPENOChUIKONW 00JIaJaHus JIUIIOM MAaKCUMaJIbHBIM O0OBEMOM TPaB U
cBOOOJ (B TEpBYIO O4YEpeb) KOHCTUTYIIMOHHBIX, IOITOMY aKTHUBHOE UX
UCIIOJIb30BAaHUE B COOTBETCTBHUU C YAaCTHBIM MHTEPECOM, OCOOEHHO €CIU OH
coBnmajaer (XoTs OBl YACTUYHO) C MYOJUYHBIM  HHTEPECOM, MOXKET
BOCIIPMHUMATHCS KaK TMPOSIBICHWE TPaXTAHCTBEHHOCTH. ([na  6wisgnenus
CO0epIHCAmenbHOU 83AUMOCEA3U MO2YM OblMb NPUBEOeHbl KOHKPEemHble NpuMepbl-
unmocmpayuu)

(MakcuMaJjibHO BO3MOKHBIN 02171 3)
3aoanue 3.

Kakue opzanuzayuonno-npaeosvie hopmol odouecmeeHnvlx 00veounenuil Bam
uzeecmuvl. B uem omauuus nonumuueckoii napmuu om o00wecmeeHHOU
Op2aHu3ayuiu, a NOC1eOHell — Om 00WecmeeHHO20 08UIICCHUA?

OTtBeT:

B crarbe 7 dDepepanpHOro 3akoHa «O0 OOIIECTBEHHBIX OOBEIMHEHHUSX» OT
19.05.1995 (N 82-®3) mnepeuunciieHbl CIEAYIONINE OpPraHU3aIMOHHO-TIPABOBBIC
(bopMbl O0IIIECTBEHHBIX 00bETUHEHUIA:

- 00I1IeCTBEHHAs! OpraHu3allus;

- OOIIIECTBEHHOE JIBM)KCHUE;

- 001IecTBeHHbIN (DOH/;



- O0IIECTBEHHOE YUPEKICHUE;

- OpraH 0o0IIeCTBEHHON CaMOESTENbHOCTH;

- IOJIUTAYECKAs MTapTHUs.
CpaBHuBasi OOLIECTBEHHYH) OPraHU3alUI0 W MOJUTHYECKYH) MAPTHIO
JIOCTAaTOYHO yKa3aTh Ha 4 OTIMYMS (JOIMyCKAaeTCs yKa3aHue OOJBIIEr0 KOJINYECTBA
OTJINYUH):
YnenaMm oOIIECTBEHHON OpraHU3alMi MOTYT OBbITh Kak ¢u3nueckue jJuna (Kax
rpaxxgaHe Poccun, Tak MU MHOCTpaHHBIE TPa)KAaHE, €CIM MHOE HE YCTaHOBJICHO
3aKOHOM), TaK MW IOPUJIMYECKUE JIMIa - OOIlEeCTBEHHbIE O0BbeAuHEHUs (CT.8
YKa3aHHOTr'O BBIIIE 3aKOHA). YleHaMH NOJUTUYECKON MapTUA MOTYT OBITh TOJIBKO
rpaxkgaHe P®, HU MHOCTpaHHbBIE Tpa)kAaHEe, HU FOPUIMYECKHE JIMLA HE MOTYT
MMETh WICHCTBA MOJIUTUYECKON MAPTUH.
Iean oOIECTBEHHON OpraHU3allK OTINYAIOTCS OT LEeJed MOJIUTHYECKON MapTUH.
OO1ecTBEHHas: OpraHu3alys CO3JaeTcs < 3allUThl OOIIMX HHTEPECOB MU
JIOCTHDKEHMSI YCTaBHBIX 1ieJied OOBENMHUBIIUXCS Tpaxkaan» (CT. 8 yKa3aHHOTO
BbIlIe 3akoHa). [lonuTHUueckas mapTus co3maercs B APYIHX LEsAX, a UMEHHO B
neisx  «yvactus rpaxnaaH Poccuiickon ®enepanuy B MHOJUTHYECKON KU3HU
oOLIECTBa MOCPEACTBOM (POPMUPOBAHUS U BBIPAKEHUS MX MOJUTHYECKOW BOJIH,
y4acTusi B OOLIECTBEHHBIX U MOJMTHYECKUX aKLHUAX, B BBIOOpax U pedepeHaymax,
a TaK)Ke B LIEJIAX MPEICTABICHUSI HHTEPECOB IPak/laH B OPraHax rocyJapCTBEHHOM
BJIACTU M OpraHax MECTHOro camoympasieHus» (4.1 cr.3 denepanbHOro 3akoHa
«O nonmutnueckux naptusax» ot 11.07.2001 r. (Ne 95-D3).
[lonutnueckass mapTUs MOXKET OBITh TOJBKO OOIIEPOCCHIICKOM, TOrjga Kak
OOIIIECTBEHHAss OpraHU3aIisi MOXKET OBITh, KaK OOIEPOCCUMCKOM, TaK M JPYTUX
YpOBHEM (MEXperuoHaiabHasi, peTHOHAIbHASI, MECTHAS ).
OOmecTBeHHasi OpraHu3aIusi MOXET (DYHKIIMOHUPOBATH W 0€3 perucTpaiuu B
KAauecTBE IOPUAMYECKOro Jula (Takas perucrpanusi Tpedyercs TOJbKO, €Cli OHa
HaMepeHa 3aHUMAaTbCAd XO3SMCTBEHHOM NeATeNbHOCTHIO). llommTruueckas mapTus
o0s13aHa 3apEruCTPUPOBATHCS B KAUE€CTBE FOPUIUYECKOTO JIUIA.
[Topsinok co3gaHusi MOJUTUYECKOM MNapTUM OTJIMYAETCS OT MOpsAIKAa CO3JaHUs
OOIIECTBEHHON OpraHu3auuu (B MOJUTHUYECKON MApTHUU JIOJDKHO COCTOSITh HE
MEHEE MATUCOT YJICHOB MOJUTUYECKOW MapTUH, MOJUTHYECKAsl MapTHUs IO0JKHA
UMETh pPETHOHAJIbHBIE OTJCJICHUS HE MEHee YeM B II0JIOBUHE CyOBEKTOB
Poccuiickoit @enepaiuu u T..1)

CpaBHuBasi OOIIECTBEHHYI) OPraHU3alUI0 M O0IIEeCTBEHHOE [BUKEHHE
CJIEQYET yKa3aTh, IO KpalHEN Mepe, HA 2 OTJIMYMS:

B oOmiecTBeHHOM JABMKEHUM HE CYILECTBYET WIEHCTBA (Kak B OOIIECTBEHHOM
OpraHu3alliu) - OHO COCTOUT U3 YYaCTHUKOB,;

OO1ecTBEHHOE JBHKEHHE HOCUT T.H. «MAcCOBBIM XapakTep». JDTO 03HAYaeT, 4To
JaHHOE OO0beIUHEHHE, OXBaThIBas 3HAYMTENLHOE YHMCIO YYaCTHUKOB W HMes
ciabple OpraHM3alliOHHBIE CBA3M, 0OJiee HEYCTOWYMBO, 4eM OOIIeCTBEHHAs
OpraHu3alMsl, U CO BPEMEHEM MOXKET «IEPEPOIUTHCS» B MOJIUTUYECKYIO MAPTHIO,



OOIIECTBEHHYIO OPTaHU3AINIO WK MPEKPATUTH CBOE CYIIECTBOBAHNE;
MoxHO HaWTH OTIMYMS MEXAYy LeIIMH OOIIECTBEHHOIO JBIXKCHUS U
OOIIIECTBEHHON OpraHu3alliyd, a TakKe B TOM, YTO IIpaBa HOPHIMYECKOTO JIHUIA
MOXET TPHOOpPECTH HE camMO OOIIECTBEHHOE JBIKCHHE (B OTJIMYHE OT
0O0I1IeCTBEHHON OpraHU3alliM ), a €ro MOCTOSHHO-ICUCTBYIOIINM OpraH.

(MakcuMaJIbHO BO3MOKHBIHN 0aJ171 S)
3aoanue 4.

Ha3zoeume 6ud cneyuanibHo20 HOPMAMUBHOZ0 NPABOBO20 AKMA, KOMOPHIM
Haubonee O0emanvbHO oOnpedenenbl NPAGULA NPOBEOEHUs 00UIEPOCCUTICKO20
pegependyma PD.

Oo0vacHume, 6 KaKux cay4asx NPedycCMOmpeHo 00a3amesibHoe npoeedeHue
oowepoccuiickozo pegpependyma. Kaxoe nopaoox uzmenenHus, u oOmmeHbvl
peuienuii, npunamelx Ha pegependyme. Jlonyckaem au Koncmumyyusa u
CHEYUAIbHbIIL  HOPMAMUGHBLIL  NPABOBOU  aAKm 00  00uEepoCcuiicKom
pedependyme npunamue @DedepanvbHo20 KOHCMUmMYUUOHHO020 3aKkoHa (DK3)
nOCpeOCcmeom 6CeHapoOH020 2010coéanusn? Omeem noACHUMb.

OT1BeT:

degepajbHbIii KOHCTUTYHHOHHBINH 3aKk0H oT 28 utons 2004 r. N 5-OK3 «O
pedepennyme Poccuiickoit deneparnmmy

[TpoBenenne pedepenayma B  CiydasX, TMOPSIKE M CPOKH, KOTOpBIE
npenycmoTrpensl  Koncrurynmein Poccuiickont ®enepannu, MexXIyHaApOIHBIM
JIOTOBOPOM Poccutiickon denepannu, HACTOSIIIIUM denepaibHBIM
KOHCTUTYIIMOHHBIM 3aKOHOM, SIBJIAE€TCS 00s13aTesbHbIM (1. 11 cT. 6)

Pewmenue, npuHsToe Ha peepeHayme, MOKET ObITh OTMEHEHO HJIM M3MEHEHO He
VMHAYe KaK MyTeM MNPHUHITHS PELIeHHs Ha HOBOM pedepeHayme, €cld B caMOM
pellIeHNHU HE YKa3aH MHOMU MOPSJIOK OTMEHbI WM U3MEHEHUS TaKoro perieHus. (.4

cT. 83)
Crarbs 108 KoHcTUTyIMM HE MpeycMaTpUBaeT BO3MOXKHOCTh npuHATHs OK3 Ha

pedepenayme.

MoOXHO Tak)Ke IPUHSATH BO BHUMAHUE U PACCYKIEHUSI O TOM, YTO coryiacHo nm. 10
n.5 cr. 6 ®enepanbHOrO KOHCTUTYIIMOHHOTO 3akoHa «O pedepeHayme B
Poccuiickon ®@enepaunmn» npuHsaThe PenepaibHOrO0 KOHCTUTYIIMOHHOTO 3aKOHA
OTHOCUTCS K HUCKItouuTeabHOM komnereHuun PenepanbHoro CoOpanusi PO u
BOIIPOC O MPUHSITUU JAHHBIX 3aKOHOB HE MOXKET OBITh BIHECEH Ha pedepeHIyM.

Takxe cneayeT NPUHATH BO BHUMAHHUE YINOMHHAHHUE O TOM, 4YTO, €CIH IS
peanuzanuy pelieHusi, NPUHATOTO Ha pedepeHayme, Tpedyercss u3IaHue
HOPMAaTHUBHOTO MPABOBOTO aKTa, (heliepaabHbIii OpraH TOCyJapCTBEHHOM BJIACTH, B
KOMITETEHIIUIO KOTOPOTO BXOIUT JaHHBIA BOMPOC, 00s3aH B TeUueHue 15 qHEl co



JTHSI BCTYIJICHUS B CUJTy PEIICHUS, MPUHATOTO Ha peQepeHIyMe, ONPEIeTUTh CPOK
MOJATOTOBKM ATOr0 HOPMATHUBHOTO TMIPABOBOTO AaKTa, KOTOPBIM HE JOJIKEH
MPEBBINIATH TPU MECALIA CO JHS NPUHITHS perieHus: Ha pedepenayme (1.5 cT. 83)
To ectb, denepalibHbI KOHCTUTYIIMOHHBIM 3aKOH Ha pedepeHaymMe MNpUHSTH
HEJb34, HO JJISl peasiu3alliu pelIeHus], IPUHITOro Ha pedepennayme deaepanbHbiil
KOHCTUTYIITUOHHBIN 3aKOH MOXET ObITh MIPUHSIT.

(MakcuMaJIbHO BO3MOKHBIN 0aJ171 S)
3aoanue 5.

A) B Poccuu ¢hpedepayua nocmpoena Ha coYemaHuu HAUWUOHATLHO20 U
meppumopuanvnozo navan. Cywecmeyiom au opyzue npunyunsl (Komounayuu
NPU3HAKO8 CYObeKmos), NpUHUMAEMble 60 GHUMAHUE NPU NOCHPOCHUU
deoepamuenozo 2ocyoapcmea? Ilpounnwocmpupyiime omeem KOHKPEMHbIMU
npumepamu (Hazoeume Imu pedepamugHnule 20Cyoapcmaea).

b) Cyovexkmovr P@® ycmanagnuearom ceoio cucmemy 0p2anos 20Cy0apCcmeeHHou
eracmu camocmosamenvuo ( u. 1 cm. 77 Koncmumywuu), oo0naxo...
Ilpugeoume npumepvr ozpanuyeHuil MO CAMOCHMOAMEIbHOCHU, KOMOpble
npedycmompenvt Koncmumyuueii u ¢pedepanvrvimu 3aKonamu.

OT1BeT:

1. /KesareibHO YNOMSHYTH XOTH Obl 0 3-X Ppa3jJMYHBIX KOMOMHALMAX
NPUHIMIIOB (POPMHUPOBAHUA CYOBEKTOB (efepalinii, HapuMmep:

[IIsetinapckas Kondenepanus (couetanue TeppUTOPUATIBHOTO U SI3BIKOBOTO
MPUHITUTIOB);

KoponescTtBo benbrust (couetaHne HAlIMOHAIBHOTO U SI3bIKOBOIO IPUHIIUIIOB);
Pecny6niuka Muaus (coueTanue si3pIKOBOTO, HAIIMOHAJIBHOTO U YaCTUYHO
KOH()eCCHOHAIBbHOTO MPUHIIMIIOB);

CILA (TeppuTopuaibHbliA MPUHLNII);

OPI" (TeppuTOpUATBHBIN TPUHIINII);

Kanana (coueranue s13bIKOBOTO U TEPPUTOPHAIBHOTO MPUHIUIIOB) U T.1I.

2. Cyobexktel PO ycmanasnusarom ceoro cucmemy opeamog 20cCy0apcmeeHHOU
enracmu, xotopyto corimacHo Kouctutyuuun P® (4. 1 crt. 77) ycraHaBiMBaroT
CaMOCTOSITEJIbHO, HO (cJieAyeT Ha3BaTh He MeHee 5-TH OrpaHu4YeHud 3TOoM
CaAaMOCTOSITEJILHOCTH):

B COOTBETCTBUM C OCHOBAaMH KOHCTUTYIIMOHHOTO CTposi P® wu obmmmu
NPUHLNIAMU OPTaHW3alMUd MPEJACTABUTENbHBIX W HUCIOJIHUTEIBHBIX OpPraHOB
rOCyJIapCTBEHHOW BJIACTH, YCTAHOBICHHBIMHU (enepaibHbIM 3aKOHOM. Takum
3akoHOM siBiisieTcst Denepanbubiii 3akoH 0T 06.10.1999 1. No 184-D3 «O06 06mmx
NPUHIUAMAX ~ OpPraHU3allMd  3aKOHOJATENbHBIX  (NMPEJACTABUTENBHBIX) U



WCIIOJIHUTENILHBIX OPTaHOB TOCY/IapCTBEHHON BIAcTH CyObekToB Poccuiickoit
denepauumny.

CYOBEKTHI He 8npage co30a8amv KaKue-iubo upessvlualinbie Opeanbl U OPTraHbl,
He coomgemcmeyruwue pecnyonukanckou gopme npasienus (4. 1 cr. 1
Konctutynun P®) u npunmuny pasnpenenus Biacted (ct. 10). Hampumep,
CO3/IaHME Ha YPOBHE PECIyOJMKH MOHApXMUYECKOTO TOCYAapCTBA MIU COBETCKOM
CUCTEMBI OPTaHU3ALIMH BIACTH HEAOIYCTUMO;

HAJIMYUE OPraHOB TOCYIapCTBEHHOW BIAacTH cyObekToB P® He mpensTcTByeT
OCYILECTBJIICHUIO BJIACTH OpPraHamMu TIOCYJapCTBeHHOM Biactu PP Ha Bcen
Tepputopun Poccuu, BKiItOYas U TEPPUTOPUU KOHKPETHBIX CyOBEKTOB. [Ipu 3TOM
CYOBEKTBI 00513aHbl cOOelicmeosams pabome (hedepabHbIX 0P2AHO8 81ACMU,;
Gedepanvhvie opeaHvl UCHOIHUMENbHOU 61acmu ISl OCYIIECTBICHUS CBOMX
MOJIHOMOYMM MO2ym €030a8amsb C8OU MeppUmopuailbhbie OpeaHbl U Ha3HAYaTh
COOTBETCTBYIOIIMX JOJDKHOCTHBIX Jinil (4. 1 cr. 78 Konctutyuuu P®), B Tom
YHUCJe U JEHCTBYIOLIUX HA TEPPUTOPUSX CyOBEKTOB PD;

B mpenenax BeneHus Poccuiickoit Denepanuy U €€ MOJTHOMOYMM IO BOIMPOCAM
COBMECTHOI'O BeJIeHUsI (pefiepalibHble OpraHbl UCHOJHUTEIBHOW BIACTH M OpPTaHbI
UCIIOJIHUTENIbHON  BIacTu CcyObekToB P  obpasyrom edunyio  cucmemy
ucnoanumenvhou eénacmu B Poccuiickoit denepammu (4. 2 ct. 77 KoHcTUTYHHEN
P®). Takum o00pa3om, OpraHbl HCIOJHUTENIbHOW Biactu Denepanuu OyayT
SBJIATHCS B YKa3aHHOMU c(epe BBIIMIECTOSIUMU JJI1 OPraHOB BJIACTHU €€ CYOBEKTOB;
st craryca cyoObekra P® xapakTepHO M TO, UTO OH umMeem Hpaso Ha
MeAHCOYHAPOOHble U BHeuHeIKoOHoMuyeckue ceazu (1. «o» 4. 1 cr. 72 Koncturynuu
P®). Ho mipaBo 310 He ssnsemcs abconomuvim, Tak Kak Poccuiickas ®denepanus
KOOPAMHUPYET TAKOIO poAa AESATEIbHOCTh €€ cy61,e1<T0131. (MoxHO Ha3BaTh U
MHBIE OTPAHUYEHUS)

(MakcuMaJibHO BO3MOKHBIN 0aJ171 7)

3aoanue 6.

Coopmynupyitme  oucnozuuuro - KOHCMUmMYWYUOHHOU  Hopmbl:  «Cyobu
Henpukocnoeenusl». Kaxkoea cmpykmypa npagoewvix nopm?

OTtBeT:

B 3aganum n0oCIOBHO BOCHpPOM3BENEH TEKCT yacTu 1 crtateu 122 KoHcTuTynuu
Poccuiickon ®@enepaunu. [Ipu oTBeTE HA MAHHBIA BOIPOC CIEAYET UCXOJIUThH U3
TOrO, YTO HOPMa IIpaBa COCTOMT M3 TPEX CTPYKTYPHBIX 3JIEMEHTOB, KaKWMH
SIBJISIFOTCS] TUNOTE3a, JUCIO3UIMA U caHKuus. Ilog rumore3oi MOHMMACTCS TaKOU

Leom: ®enepanbhbiil 3axk0oH 0T 04.01.1999 Ne 4-03 «O koopIUHALMH MEXIYHAPOAHBIX U BHEIITHEAKOHOMUYECKUX
cBsi3elt cyorekToB Poccuiickoit deneparumy.



AJIEMEHT HOPMBI TMpaBa, KOTOPbIA YKa3blBa€T Ha JKU3HEHHBIE YCJIOBUS,
dakTHueckue OOCTOSITeNIbCTBA BCTYIUIEHHWS HOPMBI B JeicTBuE. Jucmo3uius
MpeAcTaBisgeT co00M COOCTBEHHO caMO TMPaBWJIO TMIOBEJIEHUS, B KOTOPOM
OTpeJeNsieTCs] AOHKHBIA UM BO3MOXHBIM BapUaHT MOBEJICHUS CyObEeKTa IpaBa,
nmpaBa U OOA3aHHOCTH JIaHHBIX CyOBbekTOB. [lom caHkiued mNOHUMAETCS
CTPYKTYpHBIA  3JEMEHT  HOPMBI  IpaBa, MPEAyCMAaTPUBAIOIINNA  MEpHI
roCyAapCTBEHHOTO BO3JIEUCTBHS (B TOM YHCJI€ MPUHYXKIEHUS) 1O OTHOIIEHUIO K
JullaM, HapyUIMBIIMM COOTBETCTBYIOIIEE MpaBwio noBeacHus. [IpencraBieHHas
KOHCTUTYIIMOHHAsI HOPMa SIBJIIETCS] IPUMEPOM TaKUX HOPM, B CTPYKTYpE KOTOPBIX
MMEETCS JINIIb TOJBKO TUCTIO3UIIHUSL.

Kakoe ke mnpaBWiIO TMOBEACHUS COJCPKUTCA B YKa3aHHOM HoOpMe mpaBa’?
Jlucno3uiiiss HOPMBI COJIEPKUT MPABHIO, KOTOPOE MOKHO CHOPMYIHMPOBATH KaK
3anpem HapylUIEHUS HEMPUKOCHOBEHHOCTEW Cyleld WU, KaK 00513aHHOCHb
KQKJIOTO U3 CYOBEKTOB IpaBa (KOTOPBIM HAXOAUTCS BO B3aMMOJICUCTBUHU C CYhEH)
HE HapyliaTh HENPUKOCHOBEHHOCTH CylbH. Hampumep, aBTOp KOMMEHTapus K
cratbe 122 Koncturyuuu P®, rae (B uactu 1) chopmynupoBaH JaHHBIM
KOHCTUTYLIMOHHBIM mnpuHiun, Kieannpos M.M. mnonaraer, 4Tto JIUCHO3UIUSA
COJIEP)KUT  «0Os3pIBatOIIee TpeOOBaHME OOECIEYEHUsI HENPUKOCHOBEHHOCTH
cyneit» (KneanmpoB M.M. B kH.: Kommenrtapuii k Koncrurynuu Poccuiickoit
®deneparun/ Ilox pen. B.J. 3opekuna, JI.B. Jlazapesa. - . M. 2009. C. 925). B
CBSI3U C 9THUM, COBEPILIEHHO OYEBUJIHO, YTO C OJTHOM CTOPOHBI Peub UAET O TOM, YTO
JlaHHasi HOpMa, €€ JUCIIO3UIIMS, apecoBaHa K HEONpeAeIEHHOMY KPYTY JIUIl. DTO
O3HAYaeT, YTO BHIPAKEHHUE «CY/JAbU HEMPUKOCHOBEHHBD) B CAMOM OOIIEM CMBbICIIE
COIEpKUT B ceOe TpeOOBaHME KO BCEM JAPYrUM JIMIAM, HE 3aMelarolIuM
CyleOHYI0 JOJKHOCTh, HE COBEpIIaTh JCSHUS, BBIPAKCHHBIE B OKa3aHUU
HE3aKOHHOTO (DU3WYECKOTr0 WJIM TICUXWYECKOr0 HACWIMS B OTHOIICHUH CYyICH.
KoHkpeTHbie 4epThl 3T0 TpeOoBaHUE MPUOOPETAET B 3alpeTax, YCTAHOBJICHHBIX B
COOTBETCTBYIOIIMX CTaThsIX YTOJIOBHOTO Kojiekca P® (manpumep, c1.295, 296 YK
P® — CcOOTBETCTBEHHO, 3alpeT COBEpUIaTh IOCIATATEIIbCTBO HA >XU3Hb JIMUIIA,
OCYILIECTBIJISIIOILIETO  MPABOCYJWE, W  3alpeT COBEPUIEHUS  yrpo3  WJH
HACUJILCTBEHHBIX JIEUCTBUM, B CBSI3U C OCYIIECTBICHUEM MTPABOCYIH).

C npyroil CTOpOHBI, TUCIO3ULUSA AaHAJTU3HPYEMOW HOPMBI aIpecoBaHa K CaMHM
CylIbsiM. B 3TOM CMBICIIE€ BBIpAXKEHUE «CYJIbH HEIPUKOCHOBEHHBI» O3HAYAET, YTO B
OTHOIIIGHUM CYyJAEH, KaK JIMI[ OCYIIECTBIISIIOIIUX OCOOBIM BUI JESITEIBHOCTH
(byHkMs TpaBOCYAMSs), TOCYAApCTBOM YyCTaHABJIMBAETCS OOIIas TapaHTUsS HX
HE3aBUCHUMOCTH, BBIp@KAIOIIAsCI B CaMblXx OOIIMX CBOMX 4YepTax, B
HEJIOMYCTUMOCTH KaKOTO-TM0O0 HE3aKOHHOT'O BMEIIATEIbCTBA B UX JACSATEILHOCTH
(31eChb YMECTHO YHOMSIHYTh O JIOTHYECKOM CBSI3M JUCTO3UIIMU aHAIU3UPYyeMOU
HOPMBI C CJICAYIOIIMM KOHCTUTYLIMOHHBIM TOJIOKEHUEM: «CYJIbH HE3aBUCHUMBI U
nomunHsArOTCs Tonbko Konctutyruu Poccuiickoit ®denepanvu u dhenepaibHOMY
3akoHy» (4.1 c1.120). CopepkaHue HaHHONW TapaHTUU W CaMOro TEPMHUHA
«HEMPUKOCHOBEHHOCTHY» PACKPBHIBAECTCS B LEIOM PSJE CHEHHAIBHBIX IMPABOBBIX
HOPM, YCTAHABIMBAIOUIMX KOHKPETHbIE TapaHTUM B OTHOIICHHH cyJeu. Tak, B
cT.16 3akona P® «O craryce cyneit B Poccuiickoit denepanniny yCTaHOBIIEH P
CYILIECTBEHHBIX KOHKPETHBIX TAPaHTHIl HETPUKOCHOBEHHOCTH CYZAEH, B TOM YHCIIE:



- YCTaHABIMBAETCS, YTO HEMPUKOCHOBEHHOCTh CYyJIbH BKJIIOYAaET B CeOs
HEMPUKOCHOBEHHOCTb JINYHOCTH, HEMPUKOCHOBEHHOCTh 3aHUMAEMbIX UM KUJIBIX U
CIIy’)KCOHBIX  TOMENICHUH, MCHOJb3yeMbIX UM JIMYHBIX U  CIY>KEOHBIX
TPAHCHOPTHBIX CPEACTB, MPUHAICKANUX €My JOKYMEHTOB, Oaraxxa M HHOTO
UMYIIIECTBA, TallHy TMEpPeNnuCcKM UM MHOM KOPPECHOHACHIMH (TeneOHHBIX
NIEPErOBOPOB, IMOYTOBBIX, TeNerpadHbIX, JPYrux dSIEKTPUUYECKUX U HHBIX
MIPUHUMAEMBIX U OTIIPABIIIEMBIX CyAbel cooOmmenuit) (cm. 4.1 cT. 16);

- YCTaHaBJIMBAETCS OCOOBIM MPOIECCYyaIbHBIM MOPSIOK NPUBJICYEHUS CYAbU K
YTOJIOBHOW M aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH (cM. 4.2-8 ¢T.16) (MOXHO
TaKkke OOpaTUTh BHUMAHHE HA CBS3b JIAHHBIX T[IOJIOKEHUH C HOPMOM,
conepxateiics B 4.2 c¢T.120 Koncrurynuun P®). Crienyer Takke OTMETUTh, YTO
JUACTIO3UIINS HOPMBI, n3710K€eHHOU B 4.1 ¢T.120 Konctutyuun PO, ycranaBimupaer
OOIIlyI0 TapaHTUI0O HE3aBUCHMOCTU CYJIE€M U 3aKJIaJIbIBAET OCHOBY ITPABOBOIO
cTaTyca CyJieil B COBOKYITHOCTH C MOJOKEHUSMHU JIPYTUX KOHCTUTYLIHOHHBIX HOPM.

(MakcuMaJbHO BO3MOKHBII 0aJ171 6)

3aoanue 7.

Jlononnume nouamuiinelit  pad: aodCoONIOMHbBIE COObIMUA, OPUOUYECKUE
HOCMYNKU, RPAGOHADYUIEHU L.

OTtBeT:

[loHsiTUs, yKa3aHHbIE B COOTBETCTBYIOIIEM pALy, MPEACTABISAIOT CcOOOH
Pa3HOBUJIHOCTH  IOpUAMYECKUX GakToB (MO IOpUAMYECKUM  (akToM B
IOPUCTIPYACHLIMN TIOHUMAaeTCsl OMNpeAeNEHHble KU3HEHHbIE O0OCTOSITENbCTBA
(ycioBusi, CUTyalHMH), ¢ KOTOPHIMA HOPMBI TpaBa CBS3BIBAIOT BO3HUKHOBEHUE,
IpeKpalieHue Wi W3MEHEHUE MpaBoOTHOIEHUH). CrneaoBaTenbHO, MPOIOIKUTh
JAHHBIM TOHATUUHBIN pAl HEOOXOIAUMO TYTEM YKa3aHUs B TPOU3BOJILHOM
MOPSIJIKE JPYTUX BO3MOXKHBIX BUJIOB IOPUANYECKUX (HAKTOB (TO €CTh TE€X, KOTOPHIE
HE YKa3aHbl B 3a/laHUM). TakuMU SIBISIOTCS — JEUCTBUS (€ciu CPOpMYyIHpPOBATH
O0onee TOYHO - J€dHMS), COOBITUS, OTHOCHUTENbHBIE COOBITHS, MPaBOMEpPHBIE
JeUCTBUS, TPOTUBOMNPABHBIE JCHCTBUSI, OOBEKTUBHO MPOTUBONPABHBIE JCUCTBUS,
MPECTYIJICHUS, MPOCTYIIKH, IOPUINYECKUE aKThl U T.1. (OTBET HA JaHHBINA BOMPOC
B BHUJIE CXEMBbI, MPEJCTaBIISIONEH CO00N KiIacCU(UKALIUIO IOPUINIECKUX (DAKTOB,
JIOMTYCKaeTcsl).

(MakcuMaJjibHO BO3MOKHBIN 02171 3)

3aoanue 8.



HAensemca nu 2nagHvlilt 6pay 20pOOCKOU HOJUKIUHUKU 20CYOapCH8eHHbIM
cayscawum? Ilouemy?

OtBert:

Her, He sBnsercs, Tak Kak OH HE 3aMENIAET TOCYJAPCTBEHHYIO JOJIKHOCTH
Poccuiickoit denepannn uiam ee cyObeKkTa, HE HAXOJUTCS Ha TOCyAapCTBEHHOMU
ciIyxK0e.

I[Ton roCymapCTBEHHOM  JOJKHOCTBIO — CIEAYET MHOHHUMATh  JIOJDKHOCTH,
ycranaBnuBaeMmble Konctutrynmeit Poccuiickoii ®Denepanuu, denepanbHbIMU
3aKOHAMH [IJI1 HETOCPEJCTBEHHOTO WCIOJHECHUS IOJTHOMOYHH (emepaabHbIX
FOCYJAapCTBEHHBIX OPraHOB, W JOJKHOCTH, YCTAHABIMBAEMBIE KOHCTUTYLHSIMHU
(yctaBamn), 3aKOHAMU CyOBEKTOB Poccutickon denepanuu TSt
HENOCPEACTBEHHOIO  MCIIOJHEHUS [OJIHOMOYMH T'OCYHApPCTBEHHBIX OPraHOB
cyorektoB Poccuiickoii @epepannu (cMm. m.1 ct.1 PepepanbHoro 3akona «O
roCcyapCTBEHHOM IpakaHCKOM ciryx0e Poccuiickoit denepanumy).

JleranbHOe ompeneneHUE TOHATUA TOCYIAapCTBEHHast ciyx0Oa Poccuiickoi
Oenepanuun  coaepxkurcss B 4.l cr.l @DenmepanbHoro 3akoHa «O cucreme
rocyaapcTBeHHoi cimyk0sl B Poccuiickoit denepanun». Tak, rocymapcTBeHHas
ciyx6a Poccuiickoit ®enepanuu TpencTaBiseT co0oll  MpodecCHOHATBHYIO
CIIY>KE€OHYIO JEATeNIbHOCTh rpaxaaH Poccuiickoit deaepanyu mo 00ECIeUeHUI0
VCTIOJIHEHUS TTOJTHOMOYM:

- Poccniickoit @eaepannu;

- (¢enepanbHbIX OpPraHOB TOCYAAapCTBEHHOM BIACTHU, WHBIX (QeaepatbHbIX
rOCyIapCTBEHHBIX OPraHOB;

- cyobekToB Poccuiickoit ®denepanuu;

- OpraHoB TOCYJapCTBEHHOW BIacTH CyOBeKTOB Poccuiickoit denepaiiiu, WHBIX
rOoCyJIapCTBEHHBIX OPraHoB cyOnbekToB Poccuiickoit deneparuu;

- JIUI, 3aMEMIA0NINX T0JDKHOCTH, ycTaHaBiauBaemble Koncturynuenn Poccuiickon
®enepanuu, ¢deaepaTbHBIMU 3aKOHAMH I HEMOCPEJCTBEHHOTO HCIOJIHCHUS
MOJIHOMOUMM  (elepaibHBIX  TOCYJAapCTBEHHBIX  OpraHoB  (T.e.  JIUIIA,
3aMeIlaroIIre rocyJapCTBEHHBIE TOJDKHOCTH Poccuiickoit denepaiun);

- JIML, 3aMEIIAIMX JTO0JDKHOCTH, YCTaHABIMBAEMbIE KOHCTUTYLIUSIMU, YCTaBaMH,
3akoHamMu cyObekToB Poccuiickoit ®enepanuu  AJid  HENOCPEACTBEHHOTO
WCIIOJIHEHHSI TIOJJHOMOYMU TOCYJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoi
Odepneparuu (T.€. JIMIA, 3aMENIAIONINE TOCYJAPCTBEHHBIC JOJKHOCTH CYOBEKTOB
Poccuiickoit @enepanun).

[To cBoelt opraHu3alMOHHO-TIPABOBOM (hopMe ropojicKasi MOJUKIMHUKA SBISIETCS
VUPEKICHUEM, YUPEIUTEIEM KOTOPOTO BBICTYNMAET COOTBETCTBYIOIIMN OpraH
MECTHOTO camoyrpaBieHus. [I0CKOIbKY MyHUIMIIATbHBIE 00pa30BaHUS CO3JAIOT
YUPEKIACHHUS B LEIAX OCYIIECTBICHUS BO3JIOKCHHBIX HAa HUX ITOJHOMOYHU IO
pPELIEHUIO BOMPOCOB MeCTHOro 3HayeHus (cM. 4.4 cr.51 denepanbHOro 3akoHa
«O0 o0mMX MPUHITMIIAX OpraHU3allMd MECTHOTO camoympaBieHus B Poccuiickoii
denepanuny»), TO U ACATEIBHOCTh pAOOTHUKOB MYHUIIUMIAIBHBIX YUPEKICHUN (B
TOM YHCII€ M TJIaBHOTO Bpaya TOPOJCKOW MOJMKIMHUKK) HE MOXET SBISTHCA



JESTENIbHOCTBIO 1O OOECHEUEHUI0 UCIOJHEHHs MOJHOMOYMH, YKa3aHHBIX B 4.l
ct.1 @enepanpHOro 3akoHa «O cucTeMe TocyAapCTBEHHOU CiTy»KO0bl B Poccuiickoit
denepauun», a, CIEAOBATENbHO, PAOOTHUKU TaKUX YUPEKIACHUM HE MOTYT
ABJISITECA TOCYTAPCTBEHHBIMU CITYKAILIMMHU.

Kpome Toro, MOKHO OTMETHUTB, UTO YUPEKJCHHUE SBISAECTCS IOPUIAYECKUM JIULIOM
HE BXOJSIINM B CTPYKTYPY I'OCYJapCTBEHHOTO amnmapaTa U HEMOCPEICTBEHHO HE
OCYILIECTBJISIFOIIMM  KaK TOCYAapCTBEHHO-BIIACTHBIE IIOJHOMOYMS, TaK U
IIOJJTHOMOYHSI OPTaHOB MECTHOTO CaMOYIPABJIEHUS IO PEUICHUIO BOMNPOCOB
MectHoro 3HayeHus (cm. 1.l cr.120 'K P®). IlocpenctBom co3nanus u
GYHKIIMOHUPOBAHUS  TOCYJAPCTBEHHBIX W MYHHIMITAJBHBIX  YUPEKICHHUM
roCyJapCTBEHHBIE OpraHbl, FOCYJapCTBEHHbIE OpraHbl cyObekToB P®D m opransl
MECTHOTO CaMOYIIPABJICHHS OCYIIECTBISIOT CBOM IIOJJHOMOYMS, B TOM YHCIIE
NyTeM OKa3aHusd pa3MYHbIX YCIYyr HACEJIEHUI0O B 00pa3oBaTelbHOM U
MeAuIMHCKONH cdepax. IlosTomy pabOTHMKM TOCYAapCTBEHHBIX YUpEXKIECHUN
TAK)K€ HE SBIISIIOTCS TOCYIAPCTBEHHBIMU CITYKAILUMHU.

(MakcuMaJIbHO BO3MOKHBII 0aJ11 4)

3aoanue 9.

Ha ypoke o6wecmeo3nanua o00cyxcoanca nopaook dopmuposanus
Ilpasumenvcmea P®D. Y wKoabHUKOB 603HUK 60npOC, modxcem au Ilpezudenm
enocumov ¢ Ilocyoapcmeennyio Jlymy o00Hy u my odce Kanouoamypy Ha
ooscHocmsb npeoceoamens Ilpasumenscmea P@ neoonoxkpamno. Paznoznacus
6O03HUKIIU MAK}ce 6 MOM, KMO MOM}Cem O0amp MOJAKOGAHUE HEACHOU Hopme
Koncmumyyuu: T'ocyoapcmeennas yma, Ilpe3uoenm unu
Koucmumyyuonnviit  cyo. Kak  pewaem  nocmaeieHHvle  60npOCH
Koncmumyyua P®? Ilouemy peuienue umenno maxoe?

OTtBert:

Cornacro 4. 4 cr. 111 Konctutyuun P®, «Ilocie TpexkpaTHOro OTKIOHEHUS
npenacraBiaeHHbIX  kKaHauparyp Ilpencemarens IlpaBurtensctBa  Poccuiickoit
Oenepaunn  ['ocymapcrBennon Jlymon Ilpesupnent Poccuiickonn @Penepauuu
HaszHavaer [Ipencenarens IlpaButensctBa Poccuiickonn Penepaunu, paciyCKaeT
['ocynapctBennyto JlyMy M HazHauaeT HOBble BbIOOpBI». Kak BHIHO, CIOBO
«KaHAUAATYpa» YyNOTpeOJIEHO BO MHOXKECTBEHHOM 4YHCIIe, B CBS3M C 4YEM,
M3HAYaJbHO MOJarajd, YTO KaHAMJIATYpbl JOJKHBI ObITh pa3HbIMHU (MHAYe OBLIO
Obl HamucaHo «kaHauaatypb»). Opnnako Kouctutyuuonsusii Cyn PO B
MOCTAHOBJICHUM O TOJKOBAaHWH JAaHHOU yactu oT 11 gexadbpst 1998 r. mocraHoBwMI,
yto «llomoxxenne yvactu 4 crareu 111 Konctutyunu Poccuiickoir @enepannu o
TPEXKPAaTHOM  OTKJIOHEHWM TpeACTaBleHHbIX Kanauaatyp llpencenarens
[IpaButenscTtBa Poccuiickonn  ®depepaumn  ['ocymapctBenHon  Jymoi  BO
B3aMMOCBSI3H C APYTUMHU MOJIOKEHUSIMU TAHHOM CTaThbu O3Ha4aeT, yTo [Ipe3uaeHT
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Poccniickon @enepannu, npu BHECEHNH B 1 'ocyaapcTBeHHYIO JlyMy NpeaioKeHun
0 KaHaujarypax Ha HnoJokHOCTh IIpencenarens IIpaBurensctBa Poccuiickoint
denepanyiy, BIPaABE MPEACTABIATh OJHOTO M TOrO K€ KaHIWAaTa IBAXIbl WU
TPHXKIBI INOO MPEACTABIATh KaX bl pa3 HOBOTO KaHUIaTay.

Hescubie HopMbl KoHcTuTyun Tonkyetr KoHcTuTylimoHHbIN cya. Takoe penieHue
obecrieurBaeT HE3aBUCUMOCTh CyJieOHOM BiacTH. Eciam Obl mpaBO TOJKOBaHMS
NpUHAJJIeKaAN0 Kako-mu6o mnanate denepanpHoro Cobpanust i IlpesuneHty,
T OpraHbl TMOJYYWIH OBl BO3MOXXHOCTH BMEIIWBATHCS B OCYIIECTBICHUE
MIPAaBOCYIUS, U3MEHSISL ITyTEM TOJIKOBAHUSI CMBICII U COJICPYKAHUS ITPABOBBIX HOPM.
Takyue MOTHOMOYMSA HEIOMYCTUMBI B TOCYJapCTBE, OCHOBAHHOM HA MPUHIUIIE
pa3aeIeHUN BIACTEM.

(MakcuMaJibHO BO3MOKHBIN 0aJ171 4)

3aoanue 10.

Hlankun pewun Kynumo 3emenvHulii yyacmok. bydyuu no npogeccuu
UHIICEHEPOM, OH O00pamuica 3a HOMOWbI0 K a060OKamy OJiA COCMAGIeHUs
002060pa. Aoeokam cocmaeun 002080p, coeaka cocmosnacw. Ilozonee usz-3a
0pUOUYeCcKUX OwudOK, OONYUWEHHBIX A0BOKAMOM 6 meKcme 002080pa,
3emenvhulit yuacmok y Illankuna ovin 6 cyoeonom nopsaoke omoopan. K xakoii
OMeEemcmeeHHOCmU MoXcem Oblmb npueieder adgokam?

OtBer:

CornacHo ct. 6 ®@eaepanbHOro 3akoHa «O0 aBOKATCKOM JEATEIIBHOCTH U
anBokatype B Poccuiickoit deneparum» anBokaT 00s3aH YECTHO, Pa3yMHO U
T0OpPOCOBECTHO OTCTaWBaTh MpaBa M 3aKOHHBIE MHTEPECHI TOBEPHUTENS BCEMH HE
3alpeleHHBIMU 3aKOHOAATENBCTBOM Pocculickon Denepanuu cpeicTBaMH.

Ecnu amBokar momycTusi omMcaHHBIE B 3a7ade OMIMOKH TMPU COCTaBICHUU
JIOTOBOPA, TO OH MOXKET OBITh MOJIBEPTHYT:

- TPaXXJTaHCKO-TIPAaBOBOW OTBETCTBEHHOCTU B 00BEME, MPETyCMOTPEHHOM
JIOTOBOPOM 00 OKa3aHWUW YyCIyr, 3a MpUYUHEHUE yiiepOa BCIEICTBUE
HEHAJICXKAIIEr0 MCIOJMHEHHS CBOMX oOs3aHHOcTeW (mm.5 m. 4 cr. 25 ®3 00
aJIBOKaTCKOM JESATENbHOCTU U afiBoKaType PD);

- JUCUMIUIMHAPHOM OTBETCTBEHHOCTH B BHJIE IMPEKpAICHUS cTaTyca
aJBOKaTa 3a HEHa/JIeXkKalllee HCIOIHEHHE NPOQECCHOHATBHBIX 00sS3aHHOCTEH
nepen aoeputenem (mm. 1 m. 2 ct. 17 ®3 00 aaBOKAaTCKON ACATEILHOCTH W
aJBOKaType).

(MakcuMaJjibHO BO3MOKHBIN 0aJ11 4)

3aoanue 11.



Ilocne cmepmu cpaxcoanuna Camconosea, €20 HACAEOHUKAMU NO 3AKOHY
AGNAIUCH cynpyza, CblH U 004b. B cocmaeé nacaeocmea éxoouno umyuwiecmaeo,
cocmosauiee u3 MOCKOBCKOI Keapmupul, 8 KOMOpPoil HAC/1e000ame/lb NPOHCUBAT
nocieonue oecamp Jjiem emecme co C80e€ll CYynpy2oil, 3apeucmpupoeanHoil 6
Mockee mautunsl, u 0auu, pacnonoxcennou ¢ Jlenunzpaockoi oonacmau.
Cynpyza u colh ymepuieco 00pamuiucy 6 0OHy U3 HOMAPUATIbHBIX KOHMOP 2.
Mockebt ¢ 3aaenenuem o npunamuu nacieocmea. Ilpuuem, 6 3aaenenuu coin
YKa3ai, 4mo y4Yumoleéas 6blPAMNCEHHYI) YCHIHO HPU MHCUZHU 6010 OMUd, OH
OMKA3bl6A€MCA OM NPAE HA KEAPMUPY 6 NOAb3Y MAMmepu, a On 0ayu — 6 NOAb3y
cecmpul, npoxcusarouieii 8 Cankm-Ilemepoypee.

Cynpyza ymepuiezo ne 603parxcana npomue maKkoz2o pa3oena umMyuiecmed, 0 4em
RUCOMOM CO0OWUIA 00UepU U NPeOdIOHCUIA el 0OpamuUmvbca C 3aa61eHUeM 0
evloaue ceudemeslbCmea Ha NPaeo coOOCMBEEHHOCMU HA OAUHBLIL 00M K OOHOMY
u3 Homapuycog Jlenunzpaockoii oo1acmu.

Oonaxo Homapuyc, K KOMmopomy 00pamunace 004sb ymepuiezo, OmKazaj e 6
NPUHAMUU 3AA6/1CHUAL.

Homapuyc, kK Komopomy obpamunucey cynpyza u CblH Hacj1ed00ameins, NOACHUI
UM, YUMo OMmMKa3 Om 4YaAcmu HAC1e0CMEa 00HO020 U3 HACTEOHUKO8 6 NOoJIb3y
opy2ux He 0OnyCcKaemcs.

Bonpocuwi:

- Qbocnyiime no3uyuro Homapuycos. Kakoii 6vt eapuanm 6wt npeonoxcuiu 6
IMou cumyayuu HacieOHuxkam paxcoanuna Camconosa?

- Kakue ocnoeanus naciedoeanusn 6am u3zeecmuot?

- B uem omauuue 3a6ewiamenvno2o omKaza om 3a6euiameibHo20 0310)4ceHun?

OTtBeT:

IIpexxne Bcero, mpu pemieHUH 3aJadyd HEOOXOJUMO OTMETHTh, YTO B
COOTBETCTBUM C MpaBujiamMu 4dactd 1 crtateu 1115 I'paxknganckoro koaekca P®
MECTOM OTKpPBITHSI HAcCJEACTBa SABJSETCS IOCIEAHEE MECTO JKUTEIhCTBA
Hacinenonarens. CorimacHo m. 1 crateu 20 I'pa’kIaHCKOro KOJIEKCa MECTOM
JKUTEIbCTBA  MPHU3HAETCS  MECTO, TIJI€  TPaXkJIaHUH  IOCTOSHHO WM
npeumyiiecTBeHHO npoxkuBall. Crarbs 3 3akoHa PD ot 25 uronst 1993 1. Ne 5242-
1 «O npaBe rpaxnan Poccuiickoit denepani Ha CBOOOAY MEPEABUKEHHUS, BEIOOD
MecTa TMpeObIBaHMS M JKUTENbCTBA B Tpenenax Poccuiickoit denepanum»
npeaycMaTpUBaET MOPSJIOK PETUCTPALIMY TPAXKJIaH MO MECTY ITPEOBIBAaHUS U MECTY
KUTENIbCTBA. B  KkauecTBe MOKyMEHTa, MOATBEPXKAAIOIIETO MECTO OTKPBITUS
HACJIEJICTBA, MOXKET OBITh IMPEJICTABIICHA CIPABKa O MECTE JKUTEJIHCTBA YMEPIIIETro
rpakJIaHNHA WM BBIMTUCKA U3 JOMOBOW KHUTH.

CrnenmanbHple TIpaBWiIa 00 YCTAaHOBJIEHWHM MECTa OTKPBITHUS HACIIEICTBA
npenycMoTpensl 4. 2 cr. 1115 T'K nmns ciywaeB, korma mnocienHee MeCTO
JKUTEJIbCTBA HaCIENoAaTeNs] Heu3BecTHO. M3 ycloBUIl 3aaud OYEBHAHO, YTO
MECTO JKUTENIbCTBO yMepiero (CamMCOHOBa W3BECTHO, CJIEAOBATEIbHO, MECTOM
OTKpPBITUSI HacleAcTBa sBisercss T. MockBa. Totr dakr, 4To ymepiiemy



rpaxaanuHy CaMCcOHOBY mpuHaaiexana nadya B JleHuHrpaackoil oOrjactw,
IIPABOBOI'0 3HAYEHUS JIs1 ONPEAEIEHUS MECTA OTKPBITHUS HACIEACTBA HE UMEET.

Cr. 1152 u 1153 TK P® mnpegycmaTpuBarOT NpaBuja ITPUOOpETCHHS
HacJelcTBa M CIOCOObl TpUHATUSL HacienctBa. llpuHaTHe HacnencTBa
OCYUIIECTBJISICTCSL MOJAauel MO MECTy OTKpPBITHSI HACIEICTBA HOTapuycy (MHOMY
YIOJIHOMOYEHHOMY B COOTBETCTBHHM 3aKOHOM JOJDKHOCTHOMY JIMIY TpH
OTCYTCTBUM HAa COOTBETCTBYIOLIEH TEPPUTOPUM  HOTapuyca) 3asBIICHHUS
HaclieHUKa (HACIEOHUKOB) O mpuHsATHM HacieacTtBa. Crtateu 35-36 OcHoOB
3akoHoaarenscTBa PO o Hotapuate ot 11 deBpans 1993 r. Ne 4462-1 onpexenstor
NOPSJIOK JIEWCTBHI HOTapuyca MO BEACHHIO HACJIEACTBEHHBIX JE€1 M BbIIaye
CBUJETENBCTB O MPABE HA HACJIEICTBO.

CrnenoBaTelbHO, C 3asBICHUEM O MPUHATHUM HACJIEACTBA Cylpyra, ChblH U
JI04b yMmepuiero rpaxaanviHa CamMCcOHOBa JOJDKHBI ObUIM OOpaTUTBCA TOJBKO K
HoTapuycy r. Mocksbl (¢ 1 aBrycra 2005 r. B MockBe BBejicHa B JKCILTyaTaIUIO
AJIEKTPOHHAS CHUCTEMa ydeTa HacleACTBEHHBIX aen «HacnenctBo 6e3 rpanHuin,
MO3BOJISIONIAs HACIIETHUKAM OOpPATUTHCS C 3a4BJICHUEM O TPUHITHH HACIEACTBY K
a000oMy HOTapuycy r'. MOCKBBI BHE 3aBUCHMOCTH OT aJipeca MEcCTa >KUTEIhCTBA
ymepuiero). Iloaromy Hotapuyc r. Cankr-IlerepOypra, Kk KOTOpoMy oOpaTuiach
J04b yMmepiero rpaxiaaHuHa CaMcoHOBa, OOOCHOBAaHHO OTKa3aj B MPUHSATUU
3asIBJICHUS.

Crates 1111 T'K P® npemycmarpuBaeT OCHOBAaHHs HACIEIOBAHUS.
HacnenoBanue ocyiecTBisieTcs MO 3aKOHY M 1O 3aBemaHuto. HacienoBanue mo
3aKOHY UMEET MECTO, KOI/1a U MTOCKOJIbKY OHO HE U3BMEHEHO 3aBEIAHUEM, a TaKKe
B MHBIX ciy4asx, ycraHoBieHHbIX ['K. Ilo ycnoBusiM 3amaum CelH rpakIaHuHa
CaMcoHOBa CChUIAJICSI Ha YCTHO BBIPAXEHHYIO BOJI yMEPIIEro OTHa O
pacnpesieIeHuy HacJeICTBEHHOIO0 HMMYIIECTBA MEXKIY €ro Cynpyroi, CbIHOM U
nouepbto. Heo6xonuMo aTe npaBoOBYIO OLIEHKY BOJIE yMEpIIEro, 000CHOBaTh, Ha
KaKkoM OCHOBaHue mpuooOperaercs HacieactBo. Cr.ct. 1124-1129 I'paxxnanckoro
Kozekca P® conepkar mpaBmiia, Kacaromuecss (GOpMbl M MOPSIIKA COBEPIICHUS
3aBemianus. M3 ycnoBWil 3aauyd ¢ OYEBHIHOCTBIO CIIEIYET, YTO 3aBEIIAHUE B
Hajnexaiend ¢opMe He ObUIO COBEPIICHO M HACJIEIOBAHUE OCYLIECTBISIETCS IO
3akoHy (TnaBa 63 'K POD).

Hacnennukamu miepBoii odepeny MO 3aKOHY SIBJISIIOTCS JIETH U Cydpyra
rpaxnannHa CamconoBa (m.1 ct. 1142 'K P®). Hacnennuku oaHOW ouepenu
HacleayroT B paBHbIX foisix (m. 2 cr. 1141 T'K P®). Ilpu nHacinenoBaHuu
UMYIIECTBO YMEPIIIETO MEPEXOIUT K APYTUM JIMIAM B MOPSJIKE YHUBEPCAIHLHOTO
IPaBONPEEMCTBA, TO €CTh B HEM3MEHHOM BHUJIE KaK €UHOE 1iesioe. B cooTBeTcTBUM
c u. 1 cr. 1164 'K P® npu HacnenoBaHuM 1O 3aKOHY, €CJIM HACJIEACTBEHHOE
MMYIIECTBO MEPEXOJUT K JIBYM WJIM HECKOJIbKUM HACIEIHUKAM, HACJIEICTBEHHOE
UMYILIECTBO MOCTYIAET B OOIIYIO JOJEBYIO0 COOCTBEHHOCTh HACJIETHUKOB.

[IpuHsTHE HACIEOHUKOM YAaCTH HACJIEACTBA O3HAYAET MPHUHSTUE BCETO
MPUYUTAIONIETOCS €My HACJIEICTBa, B YeM Obl OHO HU 3aKJIIOYaJIOCh U T7Ie OBl OHO
HU Haxoauiock (4.1 m.2 cr. 1152 I'K P®). He nomyckaeTcsi npuHsITHE HACIIEICTBA
1o/ yCIIOBUEM WM ¢ oroBopkam (4. 3 m. 2 cT. 11 52 'K P®).



Cr. 1157 TK P® npenycmarpuBaeT npaBo OTKa3a OT HACJIEACTBA B MOJIb3Y
apyrux juil (ct. 1158 T'K) mnm 6e3 ykazaHus JMI, B IOJb3Y KOTOPBIX OH
OTKa3bIBa€TCA OT HACIEICTBEHHOTO MMyllecTBa. He momyckaercss oTka3 OT 4acTH
MPUYUTAIONIETOCS HacleaHuky HaciuenctBa (m. 3 cr. 1158 I'K P®), He
JIOMYCKaeTCsl TaKKe OTKa3 OT HACIEJCTBA C OFOBOPKAMH HWIIM IO YCIOBUEM (4. 2
n. 2 ct. 1158 'K P®). CnenoBarenbHo, CbiH ymepiiero rpaxaannHa CaMcoHOBa
HE MOT OTKa3aTbCs OT 4YacTU HAcCJIE€ACTBA B TOJIb3y MATEPU U CECTPHI, a
pa3bACHEHHs] HOTApUyca, K KOTOPOMY OOpaTHJIMCh CYNPyra W ChIH TpaKIaHWHA
CamcoHOBa, COBEPIIEHHO CIIPaBEMJIUBbI U OCHOBaHBI Ha HOpMax [ 'pakaaHCKOro
KoJzekca PO.

Hacnegnukam rpaxnannHa CaMCOHOBAa MOXHO NPEIJIOKUTH CIIEAYIOIIEe
pemerrie. OHEM MOTYT OOpaTUTHCA K HOTapuycy r. MOCKBBI C 3asBIICHUSMH O
NPUHATUM HACIEJCTBA, MO MCTEYECHUU IIECTH MECSIEB CO JHS OTKPBITHS
HACJIEICTBA TMOJYYUTh CBUJIETEILCTBO O MpaBe Ha HACJIENCTBO (MO KEITaHUIO
HACJICTHUKOB CBUJICTEIIHLCTBO MOXKET OBITh BBIJJAHO BCEM HACJIEIHUKAM BMECTE WU
KOKJOMY HacjleIHUKy B otaenbHoctd (4. 2 m. 1 ct. 1162 'K P®), a morom
3aKJTIOYUTh MEXKAY COOOW COTJallleHWE O paslielie MMYIIEeCTBa, BXOJSIIETO B
coctaB Haciencta (ct. 1165 'K P®). 3anpemniaercs 3akiatoueHUe COTIANICHUS O
pa3zene HaclelICTBa, B COCTaB KOTOPOTO BXOJIUT HEABUKUMOE HMYIIECTBO, IO
MOJYYEHHS] COOTBETCTBYIOIIMMHM HACJIEOHUKAMU CBHJETENBCTBA O IIpaBe Ha
HaciencTBo. Paznen ABMOKMMOrO HAcleICTBEHHOTO HUMYILECTBA BO3MOXKEH [0
MOJIyYEeHHS] CBUAETENBCTBA O MTPaBe Ha HACJIEICTBO.

N3 ycnoBui 3amauyum HEW3BECTHO, ObUI JIM TMpPU KU3HU TpakIaHWHA
CamMcoHOBa NPOM3BEAECH paslie]l UMYILIECTBA, HAXKUTOrO cynpyramu B Opake (CT.
256 'K P® «O06mast cOOCTBEHHOCTh CynpyroBy, cT.cT. 33-39 CemeitHOro Kojekca
P®). Eciu kBapTupa, Jaya ¥ aBTOMOOWIb HAXOJWIUCh B OOIIEH COBMECTHOM
coOctBeHHOCTH CcynpyroB CaMCOHOBBIX, TO TIOCJI€ CMEpPTH TpaKIaHWHA
CamcoHOBa C€I0BaJIO BBIEIUTH JOJIO €r0 BAOBBI, TaK KaK UMYILIECTBO CYNPYyTrH
CaMcoHOBa HE MOXXET BXOJIUTh B COCTaB HacleJICTBEHHOro umyiiectsa (ct. 1150
«IIpaBa cynpyra npu HacinenoBanun» ['K P®D).

I'paxxnanckuii  komekc P®  mpemycmaTpuBaeT — OCOOBI  MOPSIIOK
pacropsiKEHUsl HACJIEeACTBEHHBIM MMYIIIECTBOM — BO3MOXKHOCTb YCTAHOBJIEHUS B
3aBellaHuM 3aBemarenbHoro orkasa (cr.ct.1137-1138 I'K) miam 3aBemniaTeabHOTo
BozsioxkeHus (cT.1139 I'K), T. e. BO3JI0’)KeHUs HA HACJICTHUKOB UCTIOJIHEHUS] KaKOM-
amb0 O00s3aHHOCTH B TMOJb3y OJHOTO WM HECKOJbKMX JIMI 33 CYeT
HACNIEJICTBEHHOTO  uUMyliecTBa. (OCHOBHBIM  OTJIMYMEM  3aBEHIATEILHOTO
BO3JIOXKEHUSI SABJISIETCS TOT (haKT, YTO OOSI3aHHOCTh HACJICIHHMKA 3aKII0YaeTCsS B
COBEPIICHUN KaKUX-TUOO JCHUCTBUM HMMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO
XapakTepa, HalpaBJICHHOTO Ha OCYIIECTBICHHE OOMICNOJIE3HOW 1enu, a
3aBCLIATEIBHBIA  OTKAa3  MOPEANOJAaraéT  COBEPUICHHE  JCUCTBUM  TOJBKO
MMYIIECTBEHHOTO XapakTepa M HE BaXXHO B KaKMX LENAX (32 HCKIIOYEHUEM,
MPOTUBOIPABHBIX).

(MakcumaJjibHO BO3MOKHBIN 02171 10)



3aoanue 12.

Hean Cnenyos, 15-mu nem, noccopuica ¢ pooumenamu u yuiei u3 ooma. Ezo
opyz Huxkonaui Cepzees, 16-mu nem, y3nae 06 smom, npeonoxcun Cienyogy
omomcmums pooumenam, 000kpae ux keapmupy. Cnenyog o0vi1 He npomue, HO
8bICKA3A/1 ONACEHUA, YN O NOO03PEeHUe NAOen HA He20 U e20 DbICmpo noiimaiom.
Cepzceee omeemui, umo cogepuiams Kpadxcy 0yoem on ooun, a om Cnenuyoesa
mpedyemca moiavko oams emy Kiawouu om keapmupwl. Cepeceee ysepun, umo
Cnenuyoe 6000wie ne 0ydem noonedxcamv y207106HOU OMEEMCHIEEHHOCMU, MAK
Kak cosepuiamsv Kpasicy Oyoem He OH.

IIpae nu Cepzees? byoem au nooaencamv Cienyos y20/106HOI
OmeemcmeeHHOCmuU, eciau nepeoacm Kiwy Om Keapmupvl pooumeineil
Cepzeegy? Ceoii omeem nosacHume, 6 mom 4ucjie ¢ onopoii Ha oOeiicmaeylouiee
Y207108H0€ 3aKOHO00AM elbCMm 0.

OTBeTt:

Y4acTHUK, OTBEYas Ha BONPOC, JOJKEH:

1. IlpogeMoHCTpUPOBATh MOHMMAHUE TOTO OOCTOSATENbCTBA, YTO YTrOJOBHOM
OTBETCTBEHHOCTH TOJJIEKAT HE TOJBKO JIMIA, KOTOPBIE HEMOCPEICTBEHHO
COBEpIIAIOT JIeHCcTBUs, onucanHble B Oco0eHHOM yactu YK, HO U jHIla, KOTOpbIE
CBOMMHM JeHCTBUSIMU (0€37eHCTBMEM) YMBIIIJIEHHO CIIOCOOCTBYIOT COBEPIICHUIO
MPECTYIUICHUS.

2. OT™MeTuTh, YTO B IEISIX OOOCHOBAHHMS OTBETCTBEHHOCTH TaKUX JIHI[ B
YTOJIOBHOM IPAaBE CYIIECTBYET HHCTUTYT COYYACTHUsI B IPECTYIICHUU.

3. VYka3zath, 4TO B YTOJOBHOM Kojekce P® copepkurcs psia HOPM,
PEryJIUPYIOIIUX OTBETCTBEHHOCTh COYYACTHUKOB: HapSAAy C MCHOJHUTEISIMU
MPECTYIUICHUSI  YTOJOBHOM  OTBETCTBEHHOCTH  MOJJIEXKAT  OpPraHU3aTOpHI,
MOJICTPEKATENN U TOCOOHUKHU MPECTYTICHUS.

4. OnpenenuTts, K KAKOMY BUJly COy4aCTHUKA OTHOCUTCS CIenioB.

Cnenuos, nepenas CepreeBy KIHOY OT KBapTUPBI ¢ OCO3HAHUEM TOTO, YTO C
WX TIOMOIIBbIO OYyJIET OCYIIECTBICHA Kpaxka, JO/DKEH paccMaTpUBAThCS Kak
nocoOHuK. IlocOOHMK — 3TO JHUI0, KOTOPOE COACHCTBOBAJIO COBEPIICHUIO
MPECTYIUICHUSI COBETAMHU, YKa3aHUSMHM, IIPEAOCTaBICHUEM HWH(OpMaIu, CPeCTB
WU OPYIUW COBEPIICHUS] TPECTYIUICHUS MO0 YCTpaHCHHEM NPEnsSTCTBUH, a
TaKXke JIUI0, 3apaHee OOeIIaBIlee CKPBITh MPECTyMHUKA, CPEACTBA WIM OpPYAUs
COBEPIIICHUS TPECTYIUICHUS, CJIEIbl MPECTYIUICHUS JUOO0 TPEIMEThI, TOOBITHIC
MIPECTYITHBIM TTyTEM, a PaBHO JIUII0, 3apaHee OOeIIaBIIee MPUOOPEeCTH N COBITH
Takue npeaMersl. Ciaenuos, otaaBas CepreeBy KJIOY OT KBAPTUPHI, COACHCTBYET
COBEPILICHUIO IPECTYIUICHUS, MNPEAOCTaBIAsl CPEACTBO [JJI  HE3aKOHHOTO
MPOHUKHOBEHUS B KBAPTHUPY B LEISAX COBEPUICHUS KPaXKH.



5. O6patuth BHMMaHue Ha Bo3pacT CrnemmoBa — 15 mer. OTMeTHTH, YTO
BO3pACT YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHUE psiJia MPECTYIUICHUH, B TOM
YHCJIe KPaXK, SBIAETCS MOHMKEHHBIM — 14 ner. CnenaTh BBIBOJ, YTO MOCKOJBKY
CrenuoB JOCTUT BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, OH MOXET MOIJIEKATh
YTOJIOBHOM OTBETCTBEHHOCTH 32 MOCOOHUYECTBO Kpaxe.

(MakcuMaJbHO BO3MOKHBII 0aJ111 5)

3aoanue 13.

Pykosooumensv opzanuzayuu npuznacun na paoomy Kpaeuenko é kauecmee
MeHeoIcepa no nPooaA3cam, Ho NPEONOHCUTI eMY 3AKTIOUUMb MPYO08OIl 002080D
MOJIbKO nocjle MecauH020 UCRbIMAmMenbH020 CPOKa.

Cnycma mecay pykoeooumenw 3asaeun Kpasuenko, umo mom Hne nooxooum
opanuzauuu, U mMpyooeou 002060p ¢ HUM 3aKllOueH He 0ydem. QOHakxo
Kpaeuenko obpamuica 6 cyo ¢ mpebosanuem npusHams mpyooeoi 002080p 6
OaHHOM cllyYae 3aKII0YEHHbIM U GbINAAMUMbL eMy 3apadomHyl0 niamy 3a
ompadomannoe epems.

Bo3nuknu n1u 6 0annom ciyuae mpyoossvie OmMHOUIEHUA MeHCOY OpeaHu3ayuell u
Kpasuenko u nouemy? Kakoe pewienue, no eéauiemy MHeHUu10, 00J1CeH 6bIHECMU
cyo?

OTtBeT:

1.  Kak MUHMMYM, B OTBETE JOJKHO OBITh YKa3aHO, YTO TPYJIOBBIC OTHOIIICHHUS
BO3HHMKJIM C TIEPBOrO JIHA (PAKTUYECKOTO JOMYyIIeHusi paboTHHKa K padoTre 1o
MOPYYCHHUIO PYKOBOJUTENS OpraHU3aIMKM KaK YIOJHOMOYEHHOTO TMPEJCTaBUTENS
paboromarens (ct. 16 TK PO).

Cyn B JaHHOM ciydae BBIHECET peEIIeHHe B ToJib3y KpaBueHKO U OO0sKeT

OpraHu3aluIo0 3aKI0YuTh ¢ KpaBueHKo Tpy0BOii JOTOBOp B Hamjexaie hopme
U BBIIUIATUTH €My 3apa0OTHYIO IUIaTy 3a oTpaboTaHHOE Bpemsi (3TO OTBET Ha
MHHUMAaJIbHBIN 0as).

2. Jlanee cnenyer ykaszarb, 94TO

1)  TpynoBbie MPaBOOTHOIICHHS BOZHUKAIOT C MOMEHTA 3aKIF0YCHHS TPYIOBOTO
noropopa (b0 ¢ MoMmeHTa (akTUUEeCKOTO JOMylleHus K padbore, dYTO
MPUPABHUBACTCS K 3aKIIOUYCHHUIO TPYJIOBOTO AoroBopa). [loatomy HeodopmieHue
Ha MepUOoJ] UCIIBITAaHUS TPYAOBOrO JOTOBOPA HE 3aKOHHO.

Kpome Toro, TpynoBont Komexkc P®D mnpsmo roBOpuT O TOM, 4TO HA MEPUON

UCIIBITAaHUS Ha PaOOTHHMKA TOJHOCTHIO PACIPOCTPAHSIOTCS HOPMBI TPYIOBOTO
3akoHoAaTenbcTBa (cT. 70 TK PO).

2)  KpaBueHko Takxke BrpaBe TpeOOBaTh HAYKMCICHHS Ha 3apabOTHYIO IUIATY U
BBIIJIATBI €My IMPOLEHTOB HA HEBBIIUIAYEHHBIE B CPOK CYMMBI 3apIuiaThl
(MaTepuanbHas OTBETCTBEHHOCTh 32 MPOCPOUYKY BBIIUIATHI 3apIlIaThl), MOCKOJIBKY



3apriaTa He ObUTa BBIIUIAYEHA €My B YCTAHOBJICHHBIE B OpPraHU3allUd JTHU €€
BhITLIATHI (CT. 136, 236 TK PD).

3)  PykoBomuTens opraHuzaiu OblI HE BIpaBe 3asBiATh KpaBUueHKO O TOM,
4TO TOT HE MOAXOIUT OPTaHU3AIUU, CITYCTS MECSI], TaK KaK Ha 3TOT MOMEHT
UCTIBITATEIBHBIN CPOK YK€ MPOIIeN, a 3HAYUT, Pa0OTHUK CUUTACTCS YCIEITHO
npomeamum ucnbsitadue (ct. 71 TK PD).

(MakcuMaJIbHO BO3MOKHBII 0aJ171 7)

3aoanue 14.

Cozcnacno Cyoeonuxy 1497 2. ¢ mecmuom cyoe 00a3amenvpHo nPUCymcmeosau
Wiydmiue a00u» 011 KOHMPOAa HaAMecmHuuve2o npaeocyous. Hmewmcesa nu
0oniee no3oHue npumepvl «OOUWLECMBEHHO20 KOHMPOAA» 34 OCUCMEUAMU
nPAGOOXPAHUMENbHBIX  Op2aH08?  3HAKOMO U  NOO00OHOe  yuacmue
npeocmaeumeineii 00UeCMEeHHOCMU COBPEMEHHOMY Y207108HOMY npoyeccy?

OTBeTt:

[IpencraButenu OOMIECTBEHHOCTH TPAAUIIMOHHO YYacTBOBAJIM B YrOJIOBHOM
npouecce, npuuém naxe no CyneOnuka 1497 r. (Hampumep, cyJ OOIIMHBI IO
Pycckoit IlpaBae), nmpu 3TOM OHHU BBIMOJHSJIM HE TOJIBKO (YHKIHMIO KOHTPOJIS
JIEATCIBHOCTH  MPABOOXPAHUTEIBHBIX  OPraHOB  (JIOPEBOJIOLIMOHHBIE U
COBPEMCHHbBIC TIOHSThIE), HO W Y4YacTBOBaJIM B OOBHHEHUHU (KOJIJIETHS
MPaBO3aCTyMHUKOB B TiepBble Troabl COBETCKOM BIacTH, OOIIECTBEHHbIC
OOBUHUTENN), 3aIIUTe (0OIIECTBEHHbIE 3AIIUTHUKH B COBETCKOM U POCCHUUCKOM
YTOJIOBHOM MPOIIECCE), a TAKKE B BHIHECEHHUM PEIICHUS IO CYIIECTBY (HApOIHbIC
3acefaTeiM B COBETCKOM YrOJOBHOM MpOIIECCe, «CYAbl OOIIECTBEHHOMU
CaMOJICATENIbHOCTU»,  COBPEMEHHBbIE W JIOPEBOJIOIIMOHHBIE  TPUCSKHBIC
3acenatenu). YIIK PCOCP 1960 r. 3HaeT Takyo Mepy MpeceyeHus, KaK nepenaya
Ha TIOPYKU OOIIIECTBEHHBIM OpTaHU3AIIHSIM.

(MakcuMaJjibHO BO3MOKHBIN 02171 7)

MakcumanbHass cymMmma - 77 texHuyeckux OasuioB. Ilpu mepeBome B 100-0amibHyr0
cucremy 3a 100 OauioB npuHumaercs 77, MOJIyYeHHbIE Y4YaCTHHKaMU O0aJuIbl

PacCYUTHIBAOTCH B MPOUEHTaX OT 77 ¢ OKpyrjeHuem a0 mesjaoro ymciaa. Hampumep,



YYACTHMKOM MOJIy4YeH TexHH4yeckui 0anna 32, npu nmepesoae B 100- 0annbHy0 cucremy
32: 0,77 = 42.

HpnMeanne: HpI/I MPOBEPKE KIOPU HUCXOAWJIO U3 INOHUMAHUA TOro, 4YT0 YYaCTHUKHU B
CBOMX paﬁoTax HE JOJI’KHBI ObLIN AO0CJTOBHO BOCIIPOU3BOAUTL KOHKPETHLIC IT0JOKCHUS
HOPMAaTHUBHBLIX IPABOBLIX AaKTOB € COOTBETCTBYIOIIUMHU CCBIJIKAMHU HA HUX. Or Y4aCTHUKOB
Tpeﬁ()BaJIOCL IMMOHUMAHHUE OCHOB IPaBOBOI0 PEryjiupoBaHuid 3aTPOHYTBLIX C(bep KHU3HHA
06HICCTB3, H3J0KCHHE COACPKAaHUA U CMbICJIA neﬁcTBylomero 3aKOHOATE/ILCTBA, 3HAHUE

OCHOB T€OpHUH NpaBa M IPUHIUIIOB IpaBa.

Il. 3ananus u oTBeTHI HA 3aaHUsl (KPUTEPHUH) 2-TO
BapHaHTA.

3aoanue 1.

B oeiicmeyrowein Koncmumyyuu @panyuu cooeprycumca cmamwvsa 40, 20e
YCMAaHO0B8/1€HO, YMO «3AKOHOOAmenbHble NPeON0HCEHUA U NONPABKU, 6HECEHHbIE
ynenamu Ilapnamenma, ne mo2ym 0Oblmb HNpuHAmMBL 6 MOM Cclydae, eciu
cneocmeuem ux NPUHAMUA CHIAHEM JIUOO0 COKpauwieHue 20cyoapcmeeHHblX
pecypcos, 1ubo co3oanue uau yseaudeHue 20Cy0apCcmeeHHblX pacxo0oey.
Cywecmeyem au ¢ oeiicmeytouwieir. Koncmumyyuu P® makxoe nonoscenue,
KOmopoe CX00HO MO C60UM Uenam C npugedeHHou cmamoveii Koncmumyuyuu
Dpanyuu? Ecnu 0a, mo packpoiime e2o cooepicanue.

Hazoeume cydovekmos, 001a0aoujux npagom 3aKOHOOAMENbHOU UHUYUAMUGH
no enecenuio 3axononpoekmos ¢ I'ocyoapcmeennyio /[ymy.

OTtBeT:

[a, takoe monoxenue cymectByer. [emyratel ['ocynapcrBennon [ymbl, kak u
wieHbl CoBera @exepauuu HMEIOT NPABO BHOCUTH 3aKOHOIIPOEKTHI B
l'ocynapctBennyo Jymy. Ho wyacteto 3 crateun 104 Koucturyuum PO
YCTAaHOBJIEHO, YTO «3aKOHONPOEKThl O BBEJIECHUM WIM OTMEHE HaJIOrOB,
OCBOOOXKAEHMM OT HUX YIUIAaThl, O BBIMTYCKE TIOCYJapCTBEHHBIX 3aliMOB, 00
U3MEHEHUU (UHAHCOBBIX 0053aTENbCTB TOCYAApCTBA, APYTUE 3aKOHOMPOEKTHI,
IpeaycMaTpUBAIOIINE PACXO/Ibl, TOKPhIBAEMbIE 32 CUET (peAepabHOTO OKOJIKETa,
MOTYT OBITh BHECEHBI TOJIbKO TIpHM Hanu4yuu 3akiatoueHus lIpaButenbcTBa
Poccuiickoit ®eneparun». 3akmtoueHue IIpaBurensctBa P® B 3TOM cCiydae
JOJDKHO ~ CTaThb  MNPENATCTBHEM  JJIi  HEOOOCHOBAaHHOTO  YBEJIMYEHUS
rOoCyAapCTBEHHBIX pacxojoB. HeoO0XxoauMo 4YeTKo MpeacTaBisTh, YTO XOTA
NPUHATHE 3aKOHOB — 3TO (YHKUHUS POCCUWCKOTO MapiamMeHTa, B JaHHOM Cily4yae



OHa OCYHIIECTBIIIETCS TpU 00si3aTeNbHOM y4yacTuu [lpaBuTenbcTBa, dYbe
3aKJIFOUEHUE MOKET OBITh KAaK MOJIOKUTENBHBIM, TaK U oTpULaTeabHbIM. [Ipu 3TOM
OTPULATENILHOE 3aKIIOYEHHWE HE O3HAa4aeT aBTOMATHYECKOIO OTKJIOHEHMS
3aKOHONPOEKTA, HO Oy/IE€T yUUTHIBATHCS PU PACCMOTPEHUH ITOCIETHETO.

[IpaBo 3akoHOHATEIIPHOM WHUIMATUBBI NpUHAIIICKUT [Ipesmmenty Poccuiickon
O®epnepanuu, Cosery @Depepanuu, uwieHam Coera @Denepanuu, aenyraram
['ocynapcTtBenno  Jlymsl, IIpaButenscTBy  Poccuiickon ®enepanuu,
3aKOHOJATEIbHBIM  (IIPEACTABUTENBbHBIM) OpraHam cyO0bekToB Poccuiickoi
Oenepannu.  [IpaBo  3aKOHOJATEIPHOM HWHHUIMATHBBI MPUHAMJICKUT  TaAKKE
Konctutynmonnomy Cyny Poccuiickoit ®enepaunu, BepxoBHomy Cyny
Poccuiickoit ®eneparun w1 Boiciiemy ApOutpaxknomy Cyny Poccuiickoit
deneparun mo Bonpocam ux BeAeHus. (4.1 ¢r.104 Koncrurynuu PO).

(MakcuMaJbHO BO3MOKHBII 0aJ171 7)

3aoanue 2.

Cywiecmeyem  u  cooepiyicameibHas  C8A3b  MeHc0y  NOHAMUAMU
«nampuomusmy, «2paxcoancmeoy u «KOHCMUMYYUOHHASA
npasocyovekmuocmo»? Ecnu cywgecmeyem, mo packpoiime ee. Kaxoe u3z smux
mpex RNOHAMUII He OMHOCUMCA K OpUOUYecKkoil cghepe, Kakoe umeem
JlezaibHoe OnpeoesieHue 6 PpOCCUICKOM 3aKOHoOamelabcmee, a Kakoe —
Aenaemca 0OKMPUHAIbHOU Kamezopueiu? B nocneonux oeyx cayuasx oaiime
onpeoeneHuss NOHAMUIL.

OtBert:

Bo-niepBbiX, TpexAe UYEeM [OKa3bIBaThb COJEPKATEIBbHYIO CBS3b  MEXAY
YIOOMSIHYTBIMU ~TOHATUSIMUA, CTOMT OXapaKTEpU30BaTh KaXJ0€ W3 HUX B
OTACIBHOCTH. [TonsiTus «TPAXKIAHCTBOY u «KOHCTUTYLHUOHHAs
MPaBOCYOBEKTHOCThY OTHOCATCS K OPUAMYECKON cdepe, ueM U OTIMYAIOTCA OT
MOHATUSI «TIaTpUOTU3M». [locienHee ckopee MOKHO BCTPETUTh B MTyOJIMITUCTUKE U
XYZ0XKECTBEHHOU JIMTEPATYPE.

Bo-BTOpBIX, «TpaxxJaHCTBO» HMMEET JierajabHoe onpeaeneHue B DeneparbHOM
3akoHe «O rpaxnancTBe Poccuiickoir denepanun» ot 31.05.2002 (Ne 62-D3).
[Tox rpaxknancTBom Poccuiickoit Denepanuy NOHUMAETCS «yCTOMYNBAs ITPaBOBas
cBs3b Juna ¢ Poccuiickoii Denepanuen, BbIPAXKAOMIAACS B COBOKYIHOCTH HX
B3aMMHBIX MIpaB U 00s13aHHOCTEN» (CT.3).

B-TpeTbux, KOHCTUTYIIMOHHAsI MPABOCYOBEKTHOCTh — JOKTPUHAIbHAS IMPAaBOBas
KaTeropusi, KOTopasi B COJICPKaTEIbHOM IIJIAHE CKJIAAbIBAETCS U3 ABYX 3JIEMEHTOB:



KOHCTUTYLIMOHHON TPaBOCIMOCOOHOCTH M KOHCTHTYIIMOHHOM J1€eCIIOCOOHOCTH.
Koncmumyyuonnasa npaeoconocoonocms — 310 CioCOOHOCTD JIMIIa UMETH MpaBa U
HECTU OOS3aHHOCTH, 3aKperieHHble B KOHCTUTYIMM ¥ MHBIX HCTOYHHKAX
KOHCTUTYIIMOHHOTO  mpaBa. KouwcmumyyuoHuas o0eecnocooHocms —  3TO
CIIOCOOHOCTh CBOMMHM JCHCTBUAMM MpUOOpeTaTh M OCYIIECTBIATH IIpaBa,
UCIIOJIHATh M BO3JIaraTh OOS3aHHOCTHU, MPEIYCMOTPEHHbIE KOHCTUTYIIMOHHBIM
3aKOHOAATENBCTBOM.

B-ueTBepThIX, coaepkaTeabHas B3aUMOCBSI3b YIIOMSIHYTBIX TPEX MOHSITUN OTYACTH
OMpeNENAeTCsl TEM, YTO TPAXKIAHCTBO M KOHCTUTYIHMOHHASI MPaBOCYOBEKTHOCTh
ABJISIIOTCSL  DJIEMEHTAMU KOHCTUTYIIMOHHOTO CTaTyca JIMYHOCTU (MHCTUTYTA
KOHCTUTYIIMOHHOTO TpaBa). Hamuuue (OTCYyTCTBHE) TpakIaHCTBA OIpeeseT
o0beM TMpaBOCYyOBEKTHOCTH juia. HecMoTps Ha TO, YTO «HMATPUOTU3M» HE
ABJISIETCA IPABOBBIM IOHATHEM, €0 COJIEPKATEIbHYIO CBSI3b C YHNOMSHYTHIMU
IOPUUYECKUMU  TIOHSATUSIMA ~ MOXXHO  BBISIBUTH. [ pakgaHUH TroOCyJapcTBa,
oOnamaronuii Hanbosee OOMMPHBIM KPYTOM IpaB U CBOOOJI, KaK MAaTPHUOT, TO €CTh
YeJIOBEeK JIIOOSAIIMNA CBOE OTEYECTBO, OyJET CTPEMHUTBhCS K peallu3alliid CBOMX
KOHCTUTYIIMOHHBIX MPAB U, TEM CaMbIM, MPOSBJIATH c€0sl KaK aKTUBHBIM CyOBEKT
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIECHUH.

(MakcuMaJIbHO BO3MOKHBIN 0aj11 3)

3aoanue 3.

B uem cocmosam omauuusa noaumuyeckoi napmuu om 00OWECHMEEHHOU
OP2AHU3AUUU NO POCCUIICKOMY 3aKoHoOoamenvcmgy. Kaxkasa opzanuszayuouno-
npaeoeas gopma 00weCmeeHH020 O00bEOUHEHUA CO30aemcia C Uelblo
COBMECMHO20 peuleHue PA3IUYHBLIX COUUAIbHBIX NPODIeM, 603HUKAIOWUX Y
2paxcoan no Mecmy MHcumenbCmed, padomol uiu yyedvl, a Kakasa — 6 ueaax
OKA3aHUA KOHKPEMHO20 6UOA YC1Y2, OMEeHAlWux UHmMepecam Y4acmHukos
(nanpumep HezocyoapcmeeHHble MY3blKabHbLe, Xy0oircecmeeHHble,
CHOPMUBHDbLE UWIKOJIbL).

OT1BeT:

CpaBHuBasi OOIIECTBEHHYI) OPraHM3allMi0 W MOJUTHYECKYI) MNAPTHIO
JIOCTAaTOYHO yKa3aTh Ha 4 OTIMYMS (JOIMyCKAaeTCs yKa3zaHue OOJbIIEro KOJINYECTBA
OTJINYUN):

Ysnenamm 0OIIECTBEHHONW OpraHU3ali MOTYT OBbITh Kak (u3HUecKue Jula (Kak
rpaxnane P®, Tak W WHOCTpaHHBIE TpaxkJaHE, €CJIU HHOE HE YCTAHOBJIEHO
3aKOHOM), TaK W IOPUAWYECKHE JIMIA - OOIIECTBEHHBbIE OOBeAMHEHHS (CT.8
denepanpHOro 3akoHa «O0 001EeCTBEHHBIX 00beauHEeHHIX» oT 19.05.1995 N 82-
®3). UYUnmeHamMu TOJUTHYECKON TMApPTHM MOTYT OBITh TOJBKO Tpaxkmane PO.



HNHoCTpaHHbIE TpaXkJIaHE W IOPUAMYECKHE JIMIA HE MOIYT MMETh YIEHCTBA B
IOJINTUYECKON NTApPTHH.

Iesn 001IECTBEHHOW OpraHU3aluy OTJINYAOTCS OT LIEIeH MOIUTHYECKON NapTUH.
OOwecTBEHHas: OpraHu3anus co3faércs <« 3alUThl OOIIMX HHTEPECOB U
JOCTUKEHUS] YCTaBHBIX LeJded o0beauHuBLIMXCA rpaxaan» (cT. 8), a
MOJINTUYECKAS TAPTUS CO3JAETCSA B APYTHX LENSIX, @ HUMEHHO — «B LEJSAX YYacTHus
rpaxaan  Poccuiickoit ®enepannu B MOJUTHYECKOM JKM3HH  OOIIEecCTBa
nocpeAcTBOM (OPMUPOBAHUS U BBIPAKECHUS WX MOJUTUYECKOW BOJIM, yYacTHS B
OOIIIECTBEHHBIX U MOJUTUYECKUX aKIUAX, B BBIOOpaX M pedepeHayMax, a TakKe B
LENSAX MPEACTABICHHUS] HHTEPECOB IPAXKIaH B OPraHaX rOCyJIapCTBEHHOM BIIACTH U
opraHax MECTHOro camoymnpasiieHus» (4.1 c1.3 @DenepanbHoro 3akoHa «O
nonutuyeckux naptusix» ot 11.07.2001 r. (Ne 95-D3).

[TonmuTuueckass mapTuss MOXET OBITh TOJBKO OOIIEPOCCUHCKOM, TOrjAa Kak
OOIIIECTBEHHAss OpraHU3alisl MOXET ObITh, KaK OOILEPOCCUHCKOM, Tak U APYTuX
ypOBHEH (MEXpETuOHaIbHAas!, perMOHaIbHAs, MECTHas!).

OO1iecTBeHHass OpraHu3alusi MOXeET (PYHKIIMOHMpPOBaTh U 0O€3 perucrpauuu B
KAaueCTBE IOPUAMYECKOro Jula (Takas perucrpanus Tpedyercs TOJbKO, €ClIM OHa
HaMepeHa 3aHUMAaThCsl XO3AWCTBEHHOW NIEATEIbHOCTBIO), a MOJIUTHYECKAs MapTUs
o0s13aHa 3apEeruCTPUPOBATHCS B KAUECTBE FOPUIUYECKOTO JTULA.

[Topsinok co3naHusl MOJUTUYECKOM IMAPTUM OTIMYAETCS OT IOPSAKA CO3IAHMS
oOmiecTBeHHON opranu3anuu. (B monautuuyeckoil mapTum AOKHO COCTOSITH HE
MEHEE ISTUCOT YIECHOB IMOJIUTHYECKOW maptud. llommrTryeckas mapTtust JOJDKHA
UMEThb pPETUOHAJIbHBIE OTJCJICHUS HE MEHEe YeM B I[O0JIOBUHE CYyOBEKTOB
Poccuiickoit @enepanuu u T.1. )

(MakcuMaJjibHO BO3MOKHBIN 02J171 5)

3aoanue 4.

Ha cemunape no xkoncmumyyuonnomy npaegy Poccuu npenooasamenem owvin
3a0an eonpoc: «Onpedenen iU 6 KOHCHMIUMYUUOHHOM  3AKOHOOAmMenbCmee
Poccuiickon @edepayuu npeomem oduwepoccuiickozo pegepenoyma? .
Cmyoenmka Cauxkoea omeemuna, uYmo npeomem  0OWLEPOCCUIICKO20
peghependyma 6 Hauwiem 3aKOHOOAMENbCHIBE ONPEOeNeH «UCUEPNbLEAIOUIUM
oopazom»?

Cmyoenm Mapzoaun  ymeepicoai, uymo npeomem  00ULEPOCCUIICKOZ0
pegependyma OemanvHo He oOnpeodesieH, HO O02PAHUYEH NOJIOHCEHUAMU
COOmMeEemcmayou|e2o 3aKona.

Cmyoenm bapxamoe ckazan, umo ckopee 20mog coziacumoca ¢ (...) u oan
Haubonee mouHbll OMeem Ha 60NPocC.

Kak Buvt oymaeme, ¢ kem uz 00HOKypcHukoeg co2nacuaca bapxamoe (konv ckopo
OH npasuibHo omeemun Ha eonpoc) u nouemy? Ilonvimaiimecy oamo
Haubonee MoUHbLIL OMEenm HA 3a0aHHbLIL HPenodasamenem 60npoc.



OTtBeT:

bapxartoB ckopee cornacuiicst ¢ MaprojimabiM, Tak kak CauykoBa, BUIMMO, UMENA B
BUJly, 4YTO CYIIECTBYET (3aKperuieH B 3aKOHE) HEKUW «3aKpbITHI» CIUCOK
BOIIPOCOB, KOTOpPbIE MOKHO BBIHOCHTH Ha pedepenaym. Ha camom nene Ttakoro
CIIMCKAa HE CylIeCcTBYeT. bapxaToB, yTOUHsAS MO3ULMI0O Maproiausa, uMell B BHIY,
yto DenepanbHblii KOHCTUTYUHOHHBIM 3akoH oT 28 uioHd 2004 r. N 5-®K3 "O
pedbepenayme Poccuiickoit @enepanun’ 1eHCTBUTEIBHO, HE OMPEICTSET MPEeaIMET
pedepeHaymMa  eTalbHO. 3aKOH DPACKPBIBAET COJEp)KAHUE TOHATUS  8OMPOC
peghependyma, xapakmepusyem 6 odOwjem TUIaHE TOT KPYr BOIPOCOB, KOTOPHIE
MOTYT OBITh BBIHECEHBI Ha pedepeHAyM, KOHKPETHO YKa3blBas mMOJIbKO HA
cooeparcanue 00H020 U3 MAKUX 80NPOCcos. «0 npoekme Hogoli Koncmumyyuu POy,
U Jlajiee — HA3bIBACT T€ BOMPOCHI, KOTOPBIE He MO2Ym bIHOCUMbCA HA pedhepeHOyM
(T.e., KaK ¥ yTBepkJ1a1 MaproyiuH, OorpaHUYMBaET MPEAMET pePepeHIyma).

B wuwactHOCcTM, B ykazanHoM ®DenepanbHOM KOHCTUTYLIMOHHOM 3aKOHE
YCTaHOBJIEHO, UTO 80MpOC pegheperdyma - BOIPOC TOCYNAPCTBEHHOIO 3HAYECHMS,
0 KOTOPOMY IpeAsiaraeTcs MpoBECTU WM MPOBOAUTCS pedepenayM (.. 4) m.2
cT.4).

B cratee 6 yHOMSHYTOrO 3aKOHAa, KOTOpas TOCBAIIEHA BOMIPOCAM
pedepeHayMa, yKa3aHO, YTO TaKUM BOIPOCOM MOKET CTaTb HPOEKm HOBOU
Koncmumyyuu P@® (ecnu KonctutynmonHnoe CoOpanue npuMmeTr 00 3TOM
pemenue) (m.1), a TakkKe NPOEKT HOPMATHUBHOTO aKTa WM BOMPOC, 00s3aTEIbHOE
BbIHECEHHME Ha pedepeHAyM KOTOpPbIX MPEAYCMOTPEHO MEXIYHAPOIHBIM
noroBopoM Poccuiickoit @eaeparuu (1.2).

Ha pedepenaym MoryT BBIHOCHUTBCS BOMPOCHI, OTHECEHHBbIE KOHCTUTYLMEH
Poccuiickon @enepanuu Kk BeneHutro Poccuiickoin @Pepepaunu, a Takxke K
coBmecTHOMY BeneHuto Poccuiickoit ®enepanu 1 cyObekTOB Poccuiickoit
®enepanuu (11.4). B nyHkre 5 TOM e cTaTby MEPEUUCICHBI T€ BOMPOCHI, KOTOPHIE
HE MOT'YT OBITh BBIHECEHBI Ha peepeHIYM.

(MakcuMaJibHO BO3MOKHBIN 02J171 5)

3aoanue 3.

Cpasnume Koncmumyyuonnvie ocHoevl pedepayuu CCCP u PD. A)
Ilpugeoume npumepvt KOHCIMUMYUUOHHBIX HaAYan (hedepayuu, Komopwvie Obvliu
xapakmepuvt 011 CCCP, nHo He npedycmompenvl 011  COBPEMEHHOI
Poccuiickon @edepayuu. Cyuwiecmeyem jiu Heumo oouiee 6 KOHCHUMYYUOHHbIX
0CHOBax IMux hedepamusnvix zocyoapcma?

b) Ha3zoéume me kKoncmumyyuonHsle npunyunvlt eoepauuu ¢ Poccuu,
xomopuwie ne oviiu xapaxmepuwt 011 CCCP.

OT1BeT:



A) Jloctato4Ho, 4TOOBI YYaCTHUKH OJIMMITHAIBI yKa3adl XOTs Obl HA 2 «Haydaza»
Hanpumep, CCCP o0pa3oBaH Ha OCHOBE NPHUHIUIIA COYUATUCTIUYECKO2O
dbenepammzma. (cr. 70 Koncturyuuum CCCP 1977 r.) (OTOT mnOpuHUUI HE
npeaycmMorped B Konctutymuu P®); 3a KaxIod COI0O3HOH pecryOnuKon
coxpansiercsi npaBo cBodooanoro Beixoga u3 CCCP (ctr. 72) (B Poccuiickoit
@depnepanuu CyObEKThl TaKUM MOpaBoM He o0sanaror); Coro3Has  COBETCKas,
COLIMAJIUCTUYECKAST PeCIyOIMKa — CyBepeHHOe COLUAINCTHYECKOE TOCYAapCTBO
(B Poccuiickoit @enepaunun - pecnyOnuKkd, XOTs W Ha3BaHbl B KoHcTuTynum
rocyJapcTBaMu, HO CYBEPEHHTETOM HE 00JIalaloT, KpOME TOro, OHM TaKXe He
ABJISIIOTCSL COBETCKUMU U conpanuctuaeckumu); CCCP — coro3 15-tu pecnyOIuk.
(B coctaB Poccuiickoii @eaepannn BXOAAT HE TOJBKO PECIyOIMKH, HO U APYTHe
CyOBEKTBI — BCETro ux 83), u T.1.

JlocratoyHo ymoMuHaHus O 3-X 00mux ueprax. OOmMMM SBISETCS Yy4eT
HAIlMOHAJIBHOTO TMPUHIUIA TpU (QOopMUpPOBaHUM CYOBEKTOB (enepanuu (B
Poccuiickoit ®@enepaunn, npaBiaa HE BCEX), NPHUHIUIT CAMOOIPENECICHUS HalWM,
paBHONpaBuUsl CyOBEKTOB (perepanuu, rocyJapCTBEHHOMN LEJIOCTHOCTH U €JUHCTBA
CUCTEMBI TOCYJJaPCTBEHHOM BIACTH.

b) lomxHO OBITh Ha3BaHO XOTS ObI 4 OTINYMSL.

- Hampumep, B ocHOBy co3manusi Poccuiickoii @enepanuu ObLI IMOJOXKEH HE
TOJIbKO HAllMOHAIbHBIA, HO M TEPPUTOPUAIBHBIA TNPUHLUI (POPMHUPOBAHUS
CyOBEKTOB.

- Cpean nmpunuunoB ¢enepanuun Koncturynus Poccuiickoit ®@enepaunn (ct.5)
Ha3bIBAECT MPUHLHUI PA3rPaHUYCHUS] MPEAMETOB BEACHHUS W TMOJHOMOYMI MEXIY
opraHamu rocyaapctseHHoi Binactu PO (ero e 0bu10 B Konctutyuuu CCCP);

- MPUHIUI camoomnpesenaeHus: HapooB (mo Koncrturynuu P®) He npenmnonaraet
BO3MOKHOCTH BBIXO/1a CYObeKTa U3 coctaBa PdD;

- TIPUHIUIT paBHOIpaBUA CYOBEKTOB (QopMmynupyercs ocodbiM obOpaszom: «Bo
B3aMMOOTHOIICHUAX C (eepaJbHBIMU OpraHaMM TOCYIapCTBEHHOW BJIACTU BCE
cyowsekThl Poccuiickoit ®denepanuu Mexay coOod paBHOmpaBHBD (4.4 CT.5
Koncrurymumu PO).

Bo3MOXXHO Takke yKa3zaHME Ha TO, YTO B OCHOBY IIOCTPOEHUS CHUCTEMBI
rOoCyAapCTBEHHBIX OpraHoB B P® ObLI MOJIOKEH MPUHIMUI pa3AesieHHs BIACTEH, a
He coBeTckuid npuHun (kak B CCCP) u T.x.

(MakcuMaJibHO BO3MOXKHBINA 0aJ171 7)

3aoanue 6.

Copmynupyitme oucno3uyuto KOHCMUMYYUOHHOU Hopmbl: «OcHosHoe oOuee
oopazoseanue ooazamenvnoy. Kaxue euie znemenmuvt npaeogoit nopmet Bam
uzeecmmol?



OTBert:

B 3amaHuM 4acTMYHO BOCHPOM3BENEH TEKCT 4acTu 4 crtatbu 43 KoHcTuTynuun
Poccuiickont ®@enepanuu. [Ipu oTBeTE HA MAHHBIA BOIPOC CIECAYET UCXOJUTH U3
TOr0, YTO HOpMa MpaBa COCTOUT U3 TPEX CTPYKTYPHBIX DBJIEMEHTOB, KaKUMHU
ABJISIFOTCS TUIIOTE3a, JUCTIO3ULMSA U CaHKUuUs. [1oJ rumore3or mOHMMAETCA TaKOu
AJIEMEHT HOPMBI TMpaBa, KOTOPBI YKa3blBa€T Ha JKU3HECHHBIE YCJIOBUS,
dakTHUecKue OOCTOSITEIbCTBA BCTYIUICHHWS HOPMBI B JcicTBHe. Jlucmo3umus
MPEACTABIIET CO0OM COOCTBEHHO CaMO TIPaBWJIO TIOBEICHUS, B KOTOPOM
onpenenseTcss JOJKHBIA WM BO3MOXXHBIM BapUaHT MOBEACHUS CYObEKTa MpaBa,
nmpaBa ¥ OOSI3aHHOCTH JAaHHBIX CyObekToB. IloA caHkiuel MNOHUMAaETCs
CTPYKTYpHBIA  3JEMEHT  HOPMBI  [paBa, MPEIyCMAaTPUBAIOIIANA  MEpHI
roCyapCTBEHHOTO BO3JICUCTBUS (B TOM YHCIIE MPUHYXKIEHUS) 1O OTHOIICHHUIO K
JUllaM, HapylIUBIIMM COOTBETCTBYIOIIEE MpaBwiio noseacHus. [IpencraBieHHas
KOHCTUTYLIMOHHAs1 HOPMa SIBIISIETCSI IPUMEPOM TAKUX HOPM, B CTPYKTYpPE KOTOPBIX
MMEETCS JINIIb TOJBKO TUCTIO3ULIUS.

Kakoe »xe mnpaBWIO TMOBEACHUS COJEPKUTCA B YKa3aHHOM HoOpMe mnpasa’?
Hanpumep, onvH H3 aBTOpPOB aBTOPUTETHOIO KoMMeHTapus K KoHcTutynuu
Poccuiickoii ~ ®enepaumuu B.E.  YupkuH  dopMmynaupyeT — IHUCIIO3HLIMIO
paccMaTpuBaeMoOll HOpMbI cieAyromuMm oOpazoM: «Kaxnperii rpaxnganun PO
o0si3aH TOJYYUTh OCHOBHOE o00Illee 00pa3oBaHHE», HO Jajie€ YTOUYHSET,
OPUEHTUPYACH Ha conepkaHue yactu 4 crateu 43 KoHCTUTYIIMU, YTO POAUTENN U
JUlla, WX 3aMEeHAmonMe O00s3aHbl O00ECNeUUuTh MOJy4YeHUE JETbMH TaKOro
oOpazoBanus (Kommenrapuii k Koncrurynuu Poccuiickoit ®@enepauunu/ [log pen.
B.Jl. 3opskuna, JI.B. JIazapena. - . M. 2009. C. 419). B cBsi3u ¢ 3TUM, COBEPIIIEHHO
OYEBHMJIHO, YTO C OJHOM CTOPOHBI peub UAET 00  00A3aHHOCTH
HECOBEPIIICHHOJETHUX JIMI[ TOJYYUTh OCHOBHOE oOmiee oOpa3oBaHue W,
BBITEKAIONIEH U3 (akTa OTCYTCTBUS Y HECOBEPIICHHOJIETHUX JIEECITIOCOOHOCTH B
MOJIHOM 00BEME (TO €eCTh HOPHUIWYECKH YCTAHOBIEHHOW  CIIOCOOHOCTH
CaMOCTOATEIILHO HUCIOJHUTH JIAHHYIO OOS3aHHOCTB), 00SI3aHHOCTH WX 3aKOHHBIX
npeacTaBuTeNel (poauTesnieli, ONEKyHOB U MOMNeYnTeNiel) 00eceunTh MmoaydeHue
JJAaHHOT'O BUJIa 00pa30BaHUsI CBOMM JETsAM (CO37aTh BCE HEOOXOIUMBIE JIJIsi 3TOTO
ycioBusi). Ilpu »ToM yka3zaHHash OO0S3aHHOCTh 3aKOHHBIX TMIpeACTaBUTENEH
Bocmpou3BeeHa B 4.2 ¢T.63 CemeitHoro koaekca PO.

C apyroit cTopoHbl, peub uaeT 00 00sI3aHHOCTH TOCYJIapCTBA U OPraHOB MECTHOTO
caMOympaBJeHUs, B JIMIIE COOTBETCTBYIOIIUX OPraHOB U  YUYPEKICHUH,
OCYIIECTBISIIOIIUX ~ JIEATENIBHOCTE B cdepe oOpazoBaHusi (MHHUCTEPCTBO
obpazoBanus P® wu cyobexktoB P®D, paszHooOpazHbie oOpa3oBaTeIbHBIC
yapexaeHus (Ipexke BCero MIKOJIbl) 00€CTIeUnTh MOTyUYeHUE IeTbMH OCHOBHOTO
obmiero oOpazoBanus (cMm. Bropoe mpemioxkenue 4.4 cr.43 Koncturynmu PD).
(31ech YMECTHO YNOMSIHYTh O JIOTUYECKOW CBSI3M JIUCHO3ULMU AHAIU3UPYEMOil
HOPMBI C CIEAYIOIINM KOHCTUTYIIMOHHBIM moJiokeHueM: «['apanTupyrorcs
00IIEeA0CTYTHOCTh M O€CIUIATHOCTh JOMIKOIBLHOTO, OCHOBHOTO OOIIETO M CPEIHETO



npodeccuoHanbHOr0 00pa30BaHUSl B TOCYAApCTBEHHBIX WM MYHHIUIATBHBIX

00pa30oBaTeNbHBIX YUPEKIACHUSX M Ha npeanpusatuax» (4.2 cr.43 Koncturynuu
PD).

(MakcuMaJIbHO BO3MOKHBII 0aJ171 6)

3aoanue 7.
Jlononnume  nonamuiinwblii  pAao: coovimus, opuouyeckue  aKmol,
HPOMUGONPABHDbIE OCIICM UL,

OT1BeT:

[TonsiTusi, yka3aHHblE B COOTBETCTBYIOLIEM psALy, NPEACTaBISIIOT COOOM
Pa3HOBUAHOCTH IOpUIMYECKUX (akTOoB (IOX  IOpUAMYECKUM  (akTOM B
IOPUCHIPYICHLIMN TIOHUMAETCsl OMNpeAeNEHHbIe KU3HEHHbIE O0OCTOSTENbCTBA
(ycnoBus, cuUTyallud), ¢ KOTOPHIMH HOPMBI IpaBa CBS3bIBAIOT BO3HHUKHOBEHUE,
IpeKpalleHue WM W3MEHEHUE MpaBOOTHOIIEHUH). CieaoBaTenbHO, MPOIOJIKUTh
JaHHBIA TOHATUHHBIA pA HEOOXOAMMO MYyTEM YyKa3aHWs B IPOU3BOJIHHOM
HOPSAIKE IPYTHMX BO3MOXKHBIX BUJIOB IOPUANUYECKUX (DAKTOB (TO €CTh TE€X, KOTOPbIE
HE YKa3aHbl B 33/JlaHUM). TakuMu SIBISIOTCS — JEUCTBUS (€ciu cPOpMYyIHpPOBATH
0ojiee TOYHO - JESAHHSA), OTHOCHUTEIbHBIE COOBITHS W aOCONIOTHBIE COOBITHS,
IOPUIUYECKUE TTOCTYIIKH, IPAaBOMEPHBIE JIEUCTBUSI, OOBEKTUBHO MPOTHUBOIIPABHBIE
NENCTBUS, TPABOHAPYILICHHUS, TPECTYIJICHUS, IPOCTYNKUA U T.J. (OTBET HA AAHHBIN
BOIIPOC B BUJE CXEMBI, MPEACTABISIOMEN cO00i KIacCU(PUKALNIO FOPUINYECKUX
(dhakToB, HOMMyCKaETCs).

(MakcuMaJjibHO BO3MOKHBIN 0aJ171 3)

3aoanue 8.

HAensaemca 1u  Oupekmop MYHUUURAIbHOU  WIKOJIbL  20CYO0apCHI8EHHbIM
cayyucawgum? Ilouemy?

OT1BeT:

Her, He sBnsieTcsi, Tak Kak OH HE 3aMENIA€T TOCYAapPCTBEHHYIO OJKHOCTb
Poccuiickoit denepannn uiam ee cyObeKkTa, HE HAXOJUTCS Ha TOCYAapCTBEHHOMU
ciyxoe.

I[Ton rOCymapCTBEHHOW  JOJKHOCTBIO — CIEAYET  MNOHUMATh  JIOJDKHOCTH,
ycranaBiauBaemble Koncturyrueit Poccuiickoit ®eneparuu, denepaibHbIMA
3aKOHAMH JIJI1 HEMOCPEACTBEHHOTO HCIOJHEHHUS ITOTHOMOUYMM (eaepabHbIX
rOCYJapCTBEHHBIX OPraHoB, W JOJDKHOCTH, YCTAHABIMBAEMbIE KOHCTUTYIIUSMU
(ycraBamn), 3aKOHAMU CyOBEKTOB Poccuiickoit denepanuun I



HEMOCPEACTBEHHOTO MCIIOJHEHUS MOJHOMOYMH TIOCYHApCTBEHHBIX OPraHOB
cyobekToB Poccuiickoit ®eneparuu (cM. 1.1 cr.l ®denepanpHoro 3akoHa «O
roCcyJlapCTBEHHOM rpaxkaHCKoOM ciry:x0e Poccutickoit deneparumy).

JleranmpHOe ompeneneHUE TMOHATUA TOCYyHAapCTBEHHas ciyx0a Poccuiickoi
@enepanuun  coaepxkurcss B 4.l cr.l @enmepanbHoro 3akoHa «O cucreme
rocyJapcTBeHHOM ciyxk0bl B Poccuiickoit deneparun». Tak, rocymapcTBeHHas
cnyx6a Poccuiickoit ®dexneparnuu  mpeacTaBiaseTr coboi  MpodecCHOHATBHYIO
CIIYy’KE€OHYIO JIEeATENIbHOCTh rpaxaaH Poccuiickoit denepaiu no 00ECIEUEHUIO
VICTIOJIHEHUS TTOJTHOMOYM:

- Poccuiickoit @eaepannu;

- (QenepambHBIX OPraHOB TOCYJApPCTBEHHOW BJIACTH, WHBIX (eaepatbHBIX
rOCyJapCTBEHHBIX OPTraHoOB;

- cyobekToB Poccuiickoit @enepanuu;

- OpraHoB TOCYJapCTBEHHOW BIacTU CyObeKTOB Poccuiickoit denepaiiviu, WHBIX
roCyJIapCTBEHHBIX OpPraHoB cyOnekToB Poccuiickoit deaeparuu;

- JUI, 3aMEIIaIIMX JOJDKHOCTH, ycTaHaBiauBaemble KoHnctutyuueit Poccuiickoi
®denepanuu, ¢GeaepaTbHBIMU 3aKOHAMH JIJI HEMOCPEJCTBEHHOTO HCIOJIHEHUS
MOJIHOMOYMM  (ellepaibHBIX ~ TOCYJAapCTBEHHBIX  opraHoB  (T.e.  JIUIIA,
3aMellarolIre rocy1apcTBEHHbIE TOJKHOCTH Poccuiickoit denepaiun);

- JIML, 3aMEMIAaIIMX JTOJDKHOCTH, YCTaHABIMBAEMblE KOHCTUTYLIMSIMH, YCTaBaMH,
3akoHamMu cyObekToB Poccuiickoit ®enepanuu  AJid  HENOCPEACTBEHHOIO
WCIIOJIHEHHSI TIOJJHOMOYMU TOCYJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoi
®enepauuu (T.€. JUIA, 3aMEIIAIONINE TOCYIAPCTBEHHbBIE JTOJKHOCTH CyOBEKTOB
Poccuiickoit @enepanun).

[lo cBoell OpraHM3alMOHHO-TIPABOBOM (POPME MYHHULIMIAJIbHASA IIKOJIA SIBISETCS
YUPEKICHUEM, YUPEIUTEIEM KOTOPOTO BBICTYNMAET COOTBETCTBYIOIIMN OpraH
MECTHOTO camoyrpaBieHus. [IoCKoIbKYy MyHUIIMIIATbHBIE 00pa30BaHUsI CO3AAIOT
YUPEKIACHHUS B LEIAX OCYIIECTBICHUS BO3JIOKEHHBIX HAa HUX ITOJHOMOYMHU IIO
PEIICHUIO BOIPOCOB MECTHOTO 3HaueHusi (cMm. 4.4 cr.51 denepanbHOrO 3aKoHa
«O0 0o0mMX MPUHITMIIAX OpraHU3allMd MECTHOTO camoympasieHus B Poccuiickoii
denepanuny»), TO U ACATEIBHOCTh pAOOTHUKOB MYHUIIUNIAIBHBIX YUPEKICHUN (B
TOM 4YHCJI€ U JUPEKTOpa MYHHMIMMAIBHOW IIKOJBI) HE MOXKET SBISTHCA
JESATEILHOCThIO TI0 OOECTICUCHUIO HCTIONHEHUS TMOJIHOMOYMM, yKa3aHHBIX B 4.l
ctT.1 @enepanbHOro 3akoHa «O cucTeMe rocyAapCTBEHHOM CiTy»KObl B Poccuiickoit
®denepauun», a CJIEAOBATENbHO PAaOOTHUKH HE SBISIOTCS TOCYIapCTBEHHBIMU
CITY KaIllUMH.

Kpome Toro, MOXKHO OTMETHUTh, YTO YUPEXKACHUE SBISETCA HOPUIUYECKUM JUILIOM
HE BXOJAIINM B CTPYKTYPY TOCYJAapCTBEHHOIrO amnmapara U HEMOCPEICTBEHHO HE
OCYIIECTBIISIIOIIMM ~ KaK  TOCYJIApCTBEHHO-BJIACTHBIE TOJHOMOYMS, TaK W
IIOJJHOMOYMS OpPraHOB MECTHOTO CaMOYIIPABJIEHUS MO PEUIEHHUID BOIPOCOB
MectHoro 3HaueHus (cm. m.1 cr.120 'K P®). IlocpenctBom co3pgaHus u
(GYyHKIIMOHUPOBAHUS  TOCYJAPCTBEHHBIX W MYHUIMIAIBHBIX  YUPEKICHHM
rOCyJapCTBEHHBIC OPTaHbl, TOCYAApCTBEHHBIC OpTaHbl CyObekToB P® u opranbl
MECTHOI'O CaMOYINPABJIECHHUS OCYIIECTBISIIOT CBOM IIOJJHOMOYHMS, B TOM YHCIIE
NyTeM OKa3aHusS pPa3IUYHBIX YCIyr HACEJIEHWUI0O B 00pa3oBaTeNbHOW U



MeauMHCKONH cdepax. IlosTomy pabOTHMKM TOCYAapCTBEHHBIX YUPEKICHUN
TaK)Ke HE SIBJIAIOTCS TOCYAAPCTBEHHBIMU CITYKAIUMHU.

(MakcuMaJbHO BO3MOKHBII 02171 4)

3aoanue 9.

Ha ypoke obuiecmeo3nanus u3zyuanace cucmema Op2aHo8 20Cy0apcmeeHHou
eénacmu Poccuu. Y wikonbHUK08 603HUK 80NPOC 0 MOM, YUMo Oelamb, eCiu y
8bICHIUX 0pP2aH08 20cyoapcmeenHoul enacmu (Hanpumep, y Ilpe3udenma u
T'ocyoapcmeennoit /[ymot) 6o3nuxaem cnop o komnemenuyuu. OOHu yueHUKu
ymeepacoanu, umo nocieonee cnogo — 3a Ilpesuoenmom. /Ipyeue cuumanu
HeoOXo0umbim oopamumvca 6 cyo. Kaxk pewaem oOanuwiii  eonpoc
Koncmumyyua P®? Ilouemy peuwrenue umenno maxoe? Ecau oopawenue 6 cyo
603MOJCHO, MO 8 KAKOU UMEHHO?

OTtBeTt:

CornacnHo 4. 2 cr. 80 Konctutynuu P®, Ilpesunent Poccuiickoit @enepanuu
apisiercs rapantoM Kouctutyuuu Poccuiickoit ®denepanuu, mnpaB u cBOOOI
YelmoBeKa W rpaxnaanuHa. B ycranoBnenHom Konctutynueint Poccuiickoit
denepanuu NOpsSAKE OH MPUHUMAET MEPBI IO OXpaHe cyBepeHuTeTa Poccuiickon
denepanuu, €e HE3aBUCUMOCTU U TOCYJApCTBEHHOM IE€JIOCTHOCTH, 00ECIeYMBAET
COTJIACOBAHHOE (yHKUIHOHUPOBaHUE U B3aMMOJICCTBHE OpraHoB
rocyapcTBeHHOW BiacTh. TeM He MeHee, llpe3uaeHT, Kak H30paHHbBIN
HEIMOCPEICTBEHHO HaceleHneM cyOwekT (4. 1 cr. 81 KoHctutymnum) e sBisieTcs
MOJINTUYECKH HEUTPAIbHON (UTYPOM, MOATOMY, XOTS OH U MOXKET BBICTYIUTH
apOUTpPOM, TIOCIIETHEE CIIOBO JOJKHO OBITH 32 HE3aBHUCHUMOW BETBBIO BJIACTH —
cyne6noit (ct. 120 Koncturyuun).

[TosTomy cornacHo 4. 3 cr. 125 Koncrutyunu P®, criopsl 0 KOMIIETEHIUHU
pazpematorcss  KoHctutymumonasiM  cyaoM.  JlanHblid  cyn  oOrjamaer
MAaKCHUMAJIbHBIMU TaPAaHTHUSIMUA HE3aBHCUMOCTH U MOXKET PaCCMOTPETh BO3HUKILINE
criopbl Hanbosee 00bEKTUBHO.

(MakcnMaJjibHO BO3MOKHBIN 0aJ171 4)

3aoanue 10.

Hockoé pewiun Kkynumo keapmupy. On MH020 pa3 euoden no meneeu3opy, Ymo
noKynamesneil Keapmup 00MAaHuléarom, u peuwiun 3a6epums 002080p Kynjiu-
npooaxcu y nomapuyca. Coenxka cocmosanace. Ilozonee usz-3a wpuouyeckux
owuboK, Kkomopuie ne 3amemun nomapuyc, Hockoe nuwunca xeapmupul. K
KAaKOIl OMeEemcmeeHHOCHIU MOXcen Oblmb npueneuen nomapuyc?



OtBeTt:

Hotapuycsl ObiBatoT rocynapctBennbie u yacTHbie. CornacHo ct. 17 OcHoB
3aKOHOAATENbCTBA O HoTapuare 1993 r. HOTapuyc, 3aHMMAIOLIUICS YaCTHOW
MPAaKTUKOM, HECET TMOJIHYH HWMYIIECTBEHHYIO OTBETCTBEHHOCTh 3a BpE[,
MPUYMHEHHBI MMYILIECTBY Tpa)KJaHWHA WIW IOPUAUYECKOIO JIMLIA B PE3yJIbTaTe
COBEpLICHUSI HOTAPUAIBHOIO JIEWCTBUs, NPOTHUBOPEYAILETO 3aKOHOAATEIBCTBY
Poccuiickonn ®enepanuu. Bo3MmelieHue Bpega OCYLIECTBISECTCS 33  CUET
CTPaxOBOT'0 BO3MELIEHUS 10 3aKJIIFOUEHHOMY JIOTOBOPY CTPAaXOBAaHMS I'PAKIAHCKON
OTBETCTBEHHOCTH HOTAPHUYCA, 3aHUMAIOLIETOCS YAaCTHOW IPAKTUKOM, a NPHU €ro
HEJIOCTATOYHOCTH - 3a CUET MMYIIECTBA TAKOr0 HOTapuyca B Ipeenax pa3HUILbI
MEXIY CTPAaxOBbIM BO3MEIICHHMEM U  (AKTHUECKMM pa3MepoM yuiepoa.
HNMyliecTBEHHBIA Bpell, NMIPUUYMHEHHBIA HOTApUYCOM YMBILIJIEHHO, BO3MEIIACTCS
VICKJIFOUUTENBHO 3a CYET IIPUHAICKALIETO EMY UMYLIECTBA.

B cimyyae coBeplieHUss HOTapUyCOM, 3aHUMAIOLIUMCS YaCTHOM IPAKTHUKOM,
JEUCTBUM, NPOTUBOPEYAIMX 3aKkoHoAaTenbCcTBY Poccuiickoin denepauuu, ero
NESATEIbHOCTh ~ MOXKET OBITh  MpeKpalieHa CyJIoM [0  MPEJCTaBICHUIO
YIIOJTHOMYEHHBIX JIOJDKHOCTHBIX JIML] WM 10 XOJIaTalCTBY HOTapUaJIbHOW ManaThl.
Hotapuyc, pabGoTatomuii B rocyJJapCTBEHHON HOTapUaIbHOW KOHTOpE, B Clyyae
COBEpIICHUS JICMCTBUM, MPOTHUBOPEHUAIIMX 3aKOHOJATENIBLCTBY Poccuiickon
denepanuy, HECET OTBETCTBEHHOCTh B YCTAHOBICHHOM 3aKOHOM HOPSIIKE.
Cornacho ct. 1069 I'K P®, Bpen, npruurHEHHBIN T'PaKIAHUHY WIN OPUAUIECKOMY
JUIly B pe3yjbTaTe HE3aKOHHBIX JeUCTBUN (0€3eUCTBUS) TOCYIapCTBEHHBIX
OpraHoB JIMOO JOJKHOCTHBIX JIMI[ 3TUX OPraHoB MOJJIEKHUT BO3MeElIeHUI0. Bpen
BO3MENIAETCA 3a CYET COOTBETCTBEHHO Ka3HbI Poccniickont Penepanun.

YBoabHEHUE HOTapuyca, paboTaroIIero B TOCyAapCTBEHHOW HOTapUaIbHOM
KOHTOpE, MPOU3BOJUTCS B COOTBETCTBHUM C 3aKOHOJATEIBCTBOM Poccuiickon
®enepauuu 0 TPyAE, T.€. BOSMOXKHO IIPUBIICUEHNE HOTAPUYCA K TUCUUAILUIMHAPHOM
OTBETCTBEHHOCTH B MOPSIAKE, YCTAHOBICHHOM TpynoBbeIM KosiekcoM PO.

(MakcuMaJjibHO BO3MOKHBIN 0211 4)

3aoanue 11.

B coomeemcmeuu c 3asewanuem 17- nemnezo Oneza /lagvioosa, cocmosauiezo 6
3apezucmpuposannom opaxe c /lasvioosoit Enenoii, éce npunaonencauwiee emy
UMyuwiecmeo nepexoouno e2o oOepemennoun xyucene 16 — nemmneir  Enene
/Jlaswvioosoii. B 3aeewanuu coodepicanucv ycioeus, 6 COOMEENICHEUU C
Komopwvimu e2o cynpyza Enena, npunsae nacneocmeo, 0onxcna ovina:

1. H3 naxoosawuxca Ha e20 6K1ade O0eHez edHceMeCAYHO NepedUcIAmb
ONPEOeIeHHYI0 OCHEHCHYIO CYMMY HA CoOeprcanue HempyoocnocoOHoll mamepu
Oneza, uneanuoa 1 zpynneoi.
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2. Cooeporcamv npuodpemennyio euie 00 Opaxka cooaxKy —o08uapkKy, HUKoOmy ee
He omoagambv U OCYuLeCmeaams 3a Hell OnpPedeeHHbLIL YX00.

3. Ilocmynums ¢ uncmumym.
4, He npooasams nepeuwieduiyio eii no Hacieocmaey Keapmupy.
5. B cayuae poscoenus coina, nazeamo e2o Onezom é uecmsv mysnca.

B cyo ¢ uckom o npusnanuu 3aeewiaHus HeOeUCMEUMETbHbBIM 00PaAmuUCca
poonou opam ymepuwieco Oneza 22- nemnuii FOpuii /lasviooe. B 3asa61enuu on
yKazai, 4mo 3aeeuianue He Mo210 0vlmb cogepuieno e2o opamom Onezom
/laswbl006biM, NOCKOILKY OH 0bl1 Hecosepuiennonemuum. Eco cynpyza maxoice
He Oocmuzna K momenmy cmepmu Oneza coeepuieHHoiemus u NOMOMY He
umeem npaeo Ha CamMoCmoAmeaIbHOe NPUHANUE HACTeOCm6a.

Cynpyza ymepwezo Enena maxoice oopamunace 6 cyo u UCKOM 0 NPU3HAHUU
HeOeliCMmeUmenbHbIMU  YKA3AHHBIX 6bluie YCI06Ull 3A6€UiAHUA, NOCKOJIbKY
nonazana, Ymo 3ageuwianue noo ycioeuem HedOnyCmumo.

Bonpocuwi:

- laiime npaeogyto ouenky 006odam opama u cynpyu HaAcae000ameis.

- K kakomy eudy coenok omuocumcs 3ageuianue?

- Kakue nacneonuku omunocamcea K HeOOCMOUHbIM?

OTtBeTt:

['paxxnanvH UMeeT MpaBo HAcJeIOBaTh U 3aBEIlaTh UMYIIECTBO, 3TO MPABO
SABJISIETCS HEOTHEMJIEMBIM 3JIEMEHTOM MPAaBOCMOCOOHOCTH rpaxaaH (ct. 18
['paxganckoro koaekca P®). B coorBercTBMM ¢ mnpaBwiamMu ['paxaaHCKOTo
KoJlekca P® pacnopsanTbCcss MMYLIECTBOM Ha CIy4aldl CMEPTH MOXHO TOJBKO
nyreMm coBepiueHus 3asemanus (m. 1 cr. 1118 I'K) ¢ cobmtogenuemM npaBuil o
dbopme u nopsinke copepmreHus 3aBemanus (1124-1129 I'K). Oxgnako kak mpsiMo
yKa3aHO B 3aKOHE, 3aBEIllaHUE SIBJISIETCS OAHOCTOpPOHHEW caenkout (1m. 5 ct. 1118
['K P®), a ropuanueckas BO3MOXKHOCTb COBEPIICHUS TPaXIaHCKO-IPABOBBIX
C/IEJIOK, MPUOOPETECHHUS CBOMMHU JICUCTBUSIMU TpPaB M HECEHUS OOSI3aHHOCTEH
HAIpPSIMYIO 3aBUCHUT OT JEECIOCOOHOCTH IPaKIaHMHA.

Jiist perieHust 3a/1a4u, BO-TIEPBHIX, HEOOXOIUMO YCTAaHOBUTD, UMEJ JIU MIPABO
HecoBepileHHoNeTHU  Oner  JIaBBIIOB  COCTaBUTh  3aBEIIaHUE, a  €ro
HECOBEPIIICHHOJETHSSI kKeHa EeHa NpuUHATH HACIENCTBO (Takke COBEPIIUTH
IPaKIaHCKO-TIPaABOBYIO CHICIIKY)?

B coorBerctBum ¢ monoxkenussmu n. 1 cr. 21 'K P® rpaxknmanckas
JI€eCIOCOOHOCTh ~ BO3HMKAET B TMOJHOM  00bEME €  HACTYIUICHUEM
COBEPUIEHHOJIETHS, TO €CTh MO AOCTHKEHUMU 18-neTHero Bo3pacra. CornacHo, 4. 1
n. 2 ct. 21 'K PO npu BetymiieHUH B Opak 10 AOCTHXKEHUs 18-JeTHero Bo3pacra,
rpaXjaaHe TMPUOOPETAIOT JEECOCOOHOCTh B TIOJIHOM OOBEME CO BpEMEHU
BCTYILJICHUS B Opax.

CrnenoBatenbHO, ecnu Opak mexay 17-nmetnum Onerom JlaBeioBbIM U 16-
netHer Enenoit J[aBb110BOM OB COBEPIIICH C COONMIOAcHNEM TIpaBui ctarei 10-15
Cewmeitoro koaekca P® u 3apeructpupoBan B opranax 3AI'Ca, To oba cympyra
npuoOpeNn JeeCrOCOOHOCTh B TIOJIHOM OOBEME CO JIHA BCTYIUICHUS B Opak.



[Ipexpamenune Opaka Ha ocHoBaHuu cmeptu cynpyra (m. 1 ct. 16 CemeitHoro
KOoJiekca) He BIusgeT Ha jaeecniocoOHocTh Enenwsl [laBbimoBoit. Ilo mpaBuiam
['paxxgaHCKOro KoJekca cyl MOKeT (HO He 00s53aH) MPUHATH pelIeHre 00 yTpaTe
HECOBEPILICHHOJIETHUM CYIIPYrOM TOJHOM J1eeClIOCOOHOCTH TOJBKO B Cilydae
npu3HaHug Opaka HexmeuctBuTeNnbHBIM (4. 3 m. 2 c1. 21 T'K, ct.cT. 27-30 CK).
[Toatomy noBoabl HOpust JlaBeiioBa, TpeOyromiero NpuU3HATH 3aBElIaHUE
HEJICUCTBUTEIBHBIM M BO3PAXarOUIEro IpPOTUB NpuHATHA EseHoit JlaBblioBOM
HACJIEJICTBA, HE OCHOBAHBI HA MOJOKEHUSAX 3aKOHA U HE MOTYT OBITh MPUHATHI BO
BHUMAaHHUE.

Cratbs 1119 I'paxpanckoro koxekca P® 3akpemiser mpUHLMI CBOOOBI
3aBeIllaHus, T.C. 3aBElIaTeNb BIPaBe MO CBOEMY YCMOTPEHHIO JIOOBIM 00pa3oM
paclopsiIUTLCS UMYIIECTBOM Ha Ciy4dyaid CMEpPTH, BKJIIOYUTH B 3aBEUIAHUE
pacropsikeHus (K MpuMepy, yCTaHOBUTH 3aBemiaTenbHblil oTKa3 (cT. 1137 I'K) nnu
3aBemniaresnbHoe Bozioxkenue (ct. 1139 I'K).

Opnako cB0OOOJa 3aBelllaHMS OTrpaHUYEHA NpaBUWIaMH 00 00s3aTEIbHOU
noiie B Hacneactse (ct. 1149 I'K). U3 ycnoBuit 3agauu BUIHO, YTO MaTh YMEPIIETO
Omnera [laBbiioBa SIBISIETCS HETPYIOCTOCOOHOM (MHBanu | TPyNIbl) U BEPOSTHO
HaXoJMJach Ha WxkauBeHUU cbiHa. JKeHa ymepiiero Onera JlaBiioBa 6epeMeHHa,
a cornacHo 1. 1 ct. 1116 I'K k HacienoBaHHIO MOTYT MPU3BIBATHCS JE€TH, 3a4aThIe
MIpU JKU3HU HACJIEA0ATEeNs U POAUBILINECS HKUBBIMU MOCJIE OTKPBITUSI HACJIEACTBA.
B coorBerctBum ¢ m. 1 cr. 1149 I'K P® HecoBepHIEHHONETHUE [ETH U
HETPYJOCHOCOOHBIE POJUTENN HAcHeNoAaTeNls HACIEAYyIOT HE3aBUCUMO OT
COJICpKaHMs 3aBEIIaHUs HE MEHEE IOJOBUHBI JIOJU, KOTOpas MPUUUTANIACh ObI
KOKIOMY M3 HHUX MpU HacleJOBaHMM MO 3aKoHy (oOs3aTenbHas J0JiA).
CrnenoBatesibHO, TIPU PEIICHUH 3a/1aud JOJKHO OBITh MPUHSITO BO BHUMAHHE, YTO
Ipy  HaciaegoBaHMW  uMmymectBa  ymepumero  Omnera  JlaBelmoBa, — ero
HETPYJOCTIOCOOHOM MaTepu U  peOCHKY, pPOJMBIIEMYCS TOCIE CMEpPTH
HacJeno0aaTeNsl, J0/DKHA ObITh BhIJIeNIeHA 00s3aTeNbHas 0 U3 HACIEACTBEHHOTO
MMYIIECTBA.

3aBemanne ymepuiero Onera J[aBplnoBa COAEPKUT PAl PaCHOPSKEHUM,
KOTOPBIE OCIIAPUBAIOTCS €TI0 CYIPYTOH.

Cornacno cr. 1137 T'K 3aBemniatenb BipaBe BO3JIOXKHUTh HAa HACIEIHUKA 110
3aBEIIAHUIO UCIIOJIHEHUE KaKOW-IN00 O0S3aHHOCTH MMYIIECTBEHHOTO XapakKTepa
32 CueT HACNEeACTBAa B MOJb3y OJHOIO MJIM HECKOJbKMX JIMI (3aBellaTesIbHbIN
otkas). CnenoBarenbHO, ocriapuBaeMoe Esnenoit /[aBbI1oBOM yCiIOBHE 3aBEIIaHUS
0 €XKEMECSYHOM TEPEUMCIICHUHU JEHEKHBIX CYMM B IOJIb3Y MaTEpu yMEpIIEro 3a
CUET HACJIEICTBEHHOI0 UMYyIlecTBa (OAHKOBCKOIO BKJIAaJa) MPEACTABISIET COOO0M
3aBeNiaTeIbHbIN OTKA3 U SBJISICTCS 3aKOHHBIM.

Taxke 3aBeliaresib BIpPaBE B 3aBCIIAHUM BO3JIOKUTh HAa HACICIHUKOB
COBEpIIICHNE O0S3aHHOCTH MMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO XapakTepa
B OOIIEMOJIE3HBIX IEJIIX 3a CYET HACIeAyeMOro HMYIIECTBa (3aBeniaTeIbHOE
BO3JIOKEHHUE), B YAaCTHOCTH, 3aBEIAaTE]Ib BIpPAaBE BO3JIOKWUTh HAa HACJEIHUKA
O00S3aHHOCTh TIO COJCPKAHUIO TPHHAMICKANINX 3aBEHIATENI0  JOMAIITHUX
#UBOTHBIX (4. 2 m. 1 ct. 1139 'K P®). Iloaromy BTOpOE yCIIOBHE 3aBEILAHUS
Onmnera JlaBbIi0Ba ciieyeT MPU3HATH 3aKOHHBIM.



Enena /laBbljoBa BOpaBe peanu30BaTh CBOE NMPABO HA MOJYYEHUE BBICIIETO
npodeccuoHanbHoro obpazoanus (cratbsi 43 Konctutymuu P®) 1o
COOCTBEHHOMY YCMOTPEHUIO, pealid3alisi 3TOro IMpaBa IMOJTHOCTHIO 3aBUCHUT OT
xenanuss Enensl u  He MOXeT ObITb OOYyCIIOBJIEHA 3aBellaTeIbHbIMU
PaCHOpSDKEHUSIMU CYTIPYTa; HENb3s TPAKTOBATh TPEThE YCJIOBHE 3aBEIAHUS Kak
BO3JIO)KEHHE  OOS3aHHOCTH  HEUMYILECTBEHHOTO  XapakTepa,  IMOCKOJbKY
MOCTYIJIEHUE B BY3 — 3TO MPaBO, a He 00s13aHHOCTh TPaXAaHUHA.

[Ipn HacieqoBaHMM HMMYLIECTBO YMEpPIIEro (HACIEACTBO) NEPEXOAHT K
JpPYrUM JIMLIaM B TIOPSAJKE YHUBEPCAIBHOIO NPaBONPEEMCTBA, TO €CThb B
HEM3MEHHOM BHJE€ Kak €IMHOE IIeJ0e, B COCTaB HAcCJleACTBAa BXOJIAT
NPUHALJICKABIIME HACJIEOAATEN0 HA JEHb OTKPBITHS HACIEACTBAa BELIU, WUHOE
UMYILECTBO, B TOM YHUCJIE MMYLIECTBEHHbIE IpaBa U oOs3aHHOCTH (cT.cT. 1111-
1112 I'K). CnenoBatensHo, Enene J[aBbioBa mpuoOpeTeT mpaBo COOCTBEHHOCTH
Ha KBapTUpPY, NpUHAUIeKaBlIyt0 ymepumiemy Osnery JlaBplnoBy, B HOpSIKE
YHUBEpPCAJIIBHOTO MpaBonpeemcTtBa. B coorBerctBum co c¢1.209 I'K POD
COOCTBEHHMK BIIpaB€ II0 CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOLIEHUH
UMYILECTBA JIIOObIE IEUCTBUSA, B TOM YHUCIIE OTUYKJATh CBOE MUMYILECTBO JPYTUM
munaM. IloaTtoMy derBeproe ycioOBHE 3aBEIIAHMS, OrPAHMYMBAIOLIEE IIPABO
pacloOpsDKEHMsI  KBapTUPOW, HE MOXKET OBITh MPU3HAHO 3aKOHHBIM  Kak
OrpaHUYMBAIOLIEE MPABOCIOCOOHOCTH Enensl J[aBbI10BOM.

B cootBerctBUM co cT. 58 CeMmeliHoro kojekca PO uMs pebeHKy aaeTcst mo
COIJIAIIEHUIO POJUTENIEH, OTYECTBO IPUCBAUBAETCA IO UMEHU OTLA, €CJIM UHOE HE
peaycCMOTpeHO 3aKkoHamu cyObekToB Poccuiickoit denepauu wiiM HE OCHOBAHO
Ha HauuroHaabHOM oObrvae (1. 1 ct. 58 CK). Ilpu oTcyTCTBUU cOTNallIEHUs MEXIY
POUTENSIMUA OTHOCUTENIBHO HMMEHUW U (Wwin) (amunnu peOeHKa BO3HUKILUE
pa3Horjacus pa3peniaroTcsi OpraHoM oneku u nomneuutensersa (m. 4 cr. 58 CK).
Opnako mocne cMepTh OTIa pedeHKa W COOTBETCTBEHHO NpPEKpalleHun Opaka,
Enena BmpaBe caMOCTOSATEIBHO PELIUTH BOIPOC O TOM, KaK Ha3BaTh peOCHKa,
CIIEIOBATENIbHO, IMATOE YCJIOBHE 3aBElIaHME HE MOXET ObITh NPU3HAHO
IOPUIMYECKU OOSI3bIBAIOIIMM, XOTS JKE€JIaHHE OTLA MOXXET ObIThb YYTEHO MaTepbio
pebeHKa TI0 MOPaJTbHO-ATHYECKUM COOOPaKEHHUSIM.

I'paxnanckuii koaexkc PP comepXuT mnpaBuiia, OrpaHUYMBAIOIIME ITPABO
rpaXJaH Ha NPUHATHE HACIEACTBA IyTEM YCTAHOBJIEHUS  KaTEropuu
«Henoctonnble Hacneaquuku» (ct. 1117 'K P®). K HenocToiHBIM HaciaeqHUKam
OTHOCATCA JIMIIA, KOTOPbIE€ XOTSA M MOTYT OBITb MPHU3BAaHbI K HACJIEIOBAHUIO IO
3aKOHY WJIM TIO 3aBEHIaHUI0, HO BCJEACTBUE COBEPIICHHS MMM YMBIIIIEHHBIX
MPOTUBOIPABHBIX JEUCTBUI MPOTUB CAaMOT0 HACJIEA0ATENs, APYTUX HACIICTHUKOB
W T.I. JUIIAIOTCS TpaBa HaclienoBath. [Ipu 3TOoM ciemyer oOpaTuTh ocoboe
BHUMaHHE Ha TOT (aKT, YTO MPOTUBOMNPABHOCTh JEUCTBUN HEAOCTONHOIrO
HACJIETHUKA JOJDKHA ObITh ycTaHOBJIeHa pemenrueM cyaa (4. 1 m. 1 ct. 1117 I'K).

Takke K KaTeropuy HEJTOCTOMHBIX HACJIEIHUKOB OTHOCATCS JMUA, KOTOPBIE
HE BBIMOJIHSJIM BO3JIO)KEHHBIE HA HUX 3aKOHOM OO0S3aHHOCTH B OTHOILEHUU
HacjenojaTeNnst — K IpUMEPY, MMYIIECTBO JAETEM HE HACIEAYIOT POJIUTENH,
JUIIEHHbIE poauTenabckux npas (4. 2 m. 1 ct. 1117 'K PO, ct. 69 CK P®); no
WCKY 3aWHTEPECOBAHHBIX JIUI[ OT HACIEACTBA MOTYT OBITh OTCTPAHEHHI JIUIIA,



3JIOCTHO YKJIOHSIBIIMECS OT BBIMOJIHEHUS JIEKABIIMX HAa HUX B CUJIY 3aKOHA
o0sI3aHHOCTEM 1O cojepkaHulo Haciegonaarens. Tak, CeMmeHHBIH KOJIEKC
IpeaycMaTpuBaeT CJEAYIONIMe BHUbl ATUMEHTHBIX O00S3aTENbCTB: POJAUTENCH B
noib3y HecoepiieHHoNeTHUX Jgeted (cr. 80 CK) u  HeTpymocrnocoOHBIX
coBepuieHHoeTHUX Jeted (cT. 85 CK); cOBepIICHHOJETHUX TPYAOCIOCOOHBIX
JeTell B OTHOILIEHUU HETpyaocnocoOHbix pomuteneit (ct. 87 CK); cympyra B
OTHOUIIEHUU HETPYAOCIMOCOOHOTO HYKJarolerocs cymnpyra (ObIBIIETO Cymnpyra),
cynpyra (OBIBIIETO CyMpyTa), YXaKUBAIOIIETO 32 HETPYAOCIIOCOOHBIM PEOCHKOM-
WHBAJIUJIOM; OBIBIIETO MYyXa B OTHOIICHWHW OBIBIICH J>KEHBI B TEPHOJ

OCpEeMEHHOCTH M B TEUCHHE TpEX JIET C MOMEHTa POXICHHUS oO0Iero pedeHKa
(ct.cT. 89-90 CK).

(MakcumaJjibHO BO3MOKHBIN 0211 10)
3aoanue 12.

Ilema Paouuxos, 15-mu nem, pewiun cosepuwiumsv Kpaxcy. On odopamuica K
ceoeit noopyze Hpune Cemenogoii, 15-mu nem, ¢ npoceboit yzoeopumsv ee
cmapuwezo opama Hnerw Cemenosa, 17-mu naem, cosepuiumsv emecme ¢
Paouuxosvim kpascy. Ilemsa yeepan Hpuny, umo eii Heuezo 00amvca y20/106HO1
OmMeEemcmeeHHOCmuU, Ymo eii Hu4ezo 3a 3mo He 0yoem, makKk Kak cama OHa
cosepuiamp Kpayicy He 0yoem, a moJjbKO nOnpocum 0pama co2nacumoscs Ha
npeonosicenue Paouukosa. Hpuna, ne sncenaa nopmums omuowenun c Illemei
U NOGEPUE €20 YBEPEHUAM, CO2IACUIACD.

IIpae au Paouukoe? byoem nau nooaexcamov Cemenosa y20/108HOI
OmeemcmeeHHOCmu, ecau yzoeopum oOpama cogepuiums ¢ Paouukoevim
kpascy? Ceoii omeem noacnume, 6 mom 4ucjie ¢ OnOpoll Ha Oelicmeyruiee
Y207108H0€ 3aKOHO0AM ebCM80.

OTtBert:

Y4acTHUK B CBOEM OTBETE HA BOIIPOC JOJIKEH:

1. I[IponeMoHCTpUPOBATH MOHUMAHUE TOTO OOCTOATENHCTBA, YTO YTOJOBHOM
OTBETCTBEHHOCTH TOJIEKAT HE TOJBKO JIMIA, KOTOPBIE HEMOCPEICTBEHHO
coBepIIaloT JelcTBusl, onucanubie B OcoOenHoi yactu YK, HO U Jviia, KOTOpbIe
CBOMMHM JeHCTBUSIMU (0€371eHCTBUEM) YMBIIIJICHHO CIIOCOOCTBYIOT COBEPIICHUIO
MPECTYIUICHUA.

2. OTMeTuTh, 4TO B MEJISIX OOOCHOBAHHWS OTBETCTBEHHOCTH TaKUX JIUI[ B
YTOJIOBHOM IPABE CYIIECTBYET MHCTUTYT COYYACTHUS B IIPECTYILICHUMU.

3. VYka3zath, 4uTO B YTOJOBHOM Kojekce P® comepKuTcs psa HOPM,
PETYIUPYIOIINUX OTBETCTBEHHOCTh COYYAaCTHUKOB: HApSAYy C HWCHOJHUTEIAMU
MPECTYIUICHUS  YTOJIOBHOM  OTBETCTBEHHOCTH  IOJJIEXKAT  OPraHU3aTOPHI,
MOJICTPEKATENN U TOCOOHUKHU MPECTYTICHUS.

4. OnpenenuTh, K KAKOMY BUY COydYacTHHKA OTHOcuTCcs CeMeHoBa.



CeMeHOBa, YroBOpHBILIAs OpaTra COBEPLIUTH Kpaxky BMecCTe C PsOUMKOBBIM,
JIOJDKHA paccMaTpUBaThCA Kak MojcTpekatenb. lloacTpekarenb - 3TO JUIO,
KOTOpPOE CKJIOHMUJIO JPYTro€ JHIIO0 K COBEPIICHHUIO MPECTYIUICHUs IMyTEM YroBopa,
MOJIKYTIa, YTPO3bl WK ApYruM criocooom. Takum obpazom, nerictBusi CeMeHOBOM
MOTYT CUMTAThCS MOJCTPEKATEIHLCTBOM K Kpayke IIyTeM YrOBOPOB.

5. Obpatute BHUMaHue Ha Bo3pacT CemeHOBOMl — 15 sner. OTMETUTH, YTO
BO3pACT YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHUE psiJia MPECTYIUICHUI, B TOM
YHUCJIE KPaXKH, ABISIETCS MOHWKEHHBIM — 14 ser. CnenaTh BBIBOJ, YTO MOCKOJBKY
CeMeHOBa JIOCTUIJIa BO3pAcTa YIrOJOBHOM OTBETCTBEHHOCTH, OHAa MOKET
MO/JIEkKATh YTOJIOBHOM OTBETCTBEHHOCTH 32 IMOJICTPEKATEIBCTBO K KPaXe.

(MakcuMaJIbHO BO3MOKHBIHN 0aJ171 S)

3aoanue 13.

Ilpu npueme na pabomy xKypvep Hoeuxoeé u pykoeooumenv Op2aHu3zauuu He
cmoz2nu  002oeopumuvca 0 paimepe 3apadomnoui  naamet  Hoeukoea u,
COOMBENCMEEHHO, He 3AKAIOUUIU NUCOLMEHHBLIL mpPYy00eoii 002060p. Tem He
Mmenee, oupekmop eenen Hoeukogy nemednenno nHavamsp padoomy no pazeosy
3aKa306 KIUEHMO08, N000ewas ypezyiuposams 60npoc ¢ 3apniamoii 6 meuenue
nedenu. Ilo okonuanuu 33mo2o0 cpoKa OUPEKMOP HEOHCUOAHHO O00bACUIN
Hoeukogy, umo 603mM0x3cHOCMU NAAGMUMb €My 3a padomy 6 mom pasmepe, Ha
komopom nacmauean Hoeuxos, y opeanuzayuu nem. A noCKonvKy mpyooeoii
002060p ¢ Hoeukoevim mak u He 0bll NOONUCAH, MO OH C 3A6MPAUIHEL0 OHA
Cc60000eH u Mocem uckamsv cebe opyzyro pabomy.

Bo3nuknu nu ¢ oannom ciayuae mpyooevie omuouwienusn mexncoy Hoeukoevim u
opzanuzauueit u novemy? Ecnu oa, mo kKak, no eawiemy MHEHUIO, 00J1MHCEH
Obimo pewren eonpoc c pazmepom 3apaoomnou naamot Hosukoea?

OtBert:

1. Kak MuHUMYyM, B OTBETE JOIKHO OBITh YKa3aHO, YTO TPYJOBBIC OTHOIICHUS
BO3HUKJIIM C TIEPBOTO JHSA (PaKTUUYECKOTO JOMYIICHUsS pabOTHHKA K padoTe Mo
MOPYUYEHHUIO PYKOBOAMTENSI OPTaHM3AIMH KaK YIMOJTHOMOUYEHHOTO MPEACTaBUTENS
pabotonarens (ct. 16 Tpynooro Kogekca PO).

2. Hanee, cinemyer ykas3aTb, 4To:

1) Cormacao TK P® (cr. 135 TK P®) 3apabotHas miaTa paOOTHHKY
YCTaHABJIMBACTCA TPYAOBBIM JOTOBOPOM B COOTBETCTBUHU C JACHCTBYIOIIUMHU Y
JaHHOTO paboromarenss cucTeMaMmH ormiatel Tpyaa. CucTembl OIaTel TPy.a,
BKJIFOYAsi pa3Mepbl Tapu(PHBIX CTaBOK, OKJIAJOB (IODKHOCTHBIX OKJIAJ0B) U T.I.,
YCTaHABJIMBAIOTCS KOJJIEKTUBHBIMH JIOTOBOPAMH, COTJIANIEHUSMH, JOKATHHBIMU
HOPMATUBHBIMH aKTaMH B COOTBETCTBUU C TPYJOBBIM 3aKOHOIATEIHCTBOM U



WHBIMU HOPMATUBHBIMH IPABOBBIMU AKTaMH, COAEPKAIIUMHU HOPMBI TPYAOBOTO
paBa.

JlokanbHBIE HOPMATUBHBIEC aKThl, YCTAaHABIMBAIOIIME CUCTEMBI OIUIATHI TPYAA,
NPUHUMAIOTCS paboTojaTeNeM C Y4eTOM MHEHHUS MPECTaBUTEIBLHOTO OpraHa
pabotHukoB. TakuM 00pa3oM, B OpraHu3aiuu A0JKHa ObITh YCTAHOBIIEHA CUCTEMA
OIUIaThl TPYyHa, pPErjJaMeHTUpPYIOIlas pa3Mepbl 3apabOTHOM IIATHI MO KaXKIOu
JOJDKHOCTH (TTpodeccuu), Ha KOTOPYIO M CIEAyeT OPUEHTHUPOBATHCS B JAHHOM
CIIyyae.

2) Kpome Toro, ecim paOOTHUK NMpPUHUMAETCS Ha pabOTy IO ONpeeIICHHOM
JOJDKHOCTH, TO OHa JOJDKHAa COOTBETCTBOBATh IITATHOMY PAaCIUCAHUIO
opranmzanuu (ct. 57 TK P®). Otrcrona MOXHO cJenaTh BBIBOJ O TOM, YTO B
KaXJIOM OpraHu3aluyd €CTh IITAaTHOE pPAaCHUMCAHUE, KOTOPOE, COTJIACHO
YTBEPKJICHHOM  yHU(UIHMpPOBAHHOM  (opme, TmpeaycMaTpuBaeT  yKa3aHUe
MPUMEHUTENBHO K KaXKIOW JIOJDKHOCTH pa3Mepa 3apaOoTHOM TuiaThl (TapugHOM
CTaBKHW/OKJIaJia, JOTUIAT, Ha10aBOK).

3) Hecmotpst Ha To, uto TK P® oOTHOCHT yClOBHE O 3apiuiaTe K YHCITy
00s3aTENbHBIX YCJIOBUM TPYJIOBOTO JOTOBOpPA (HApsay ¢ HEKOTOPHIMHU JIPYTUMHU),
HEyKa3aHUE €ro B TPYJAOBOM JIOTOBOpPE HE O3HayaeT (akTa HE3aKIIOYCHUS
TPYJOBOTO JOTOBOpPAa B CHUTyallMM, Korja paOOTHUK (PaKTUYECKH MPUCTYIHI K
BBITIOJIHEHUIO Ppa0OThl MO 00ycioBieHHOW TpynoBoil ¢yHkuuu. Cam TK PO
YCTaHABJIMBAET MPABUIIO O TOM, YTO €CJIM IIPU 3aKJIIOUECHUH TPYJIOBOTO JOTOBOpa B
HEro He ObUIM BKJIFOYEHBI KaKUe-TMOO0 yCJIOBUS U3 YUCTIa 0053aTeNIbHBIX, TO 3TO HE
SBJISIETCS OCHOBAHUEM JIJIsl PU3HAHUS TPYAOBOTO JIOTOBOPA HE3AKIIOUCHHBIM WIIN
€ro pacropskeHusi. TpyIoBOH JOTOBOP AOJKEH OBbITh JOMOJHEH HEIOCTAIOIUMU
ycioBusiMu. [Ipu 3TOM, HeJOCTaroUUMEe YCIOBUSL ONMPEACIISIOTCS MPHIOKEHUEM K
TPYJIOBOMY JIOTOBOPY JIMOO OTIEIBHBIM COTIJIAIIEHHEM CTOPOH, 3aKJII0YaeMbIM B
MUCBMEHHON (opme, KOTOpbIE SBISIOTCS HEOTHEMJIEMOM YacThiO TPYIOBOTO
JIOroBOpA.

(MakcuMaJibHO BO3MOKHBIN 0aJ171 7)
3aoanue 14.

Cno6o «00HOCUUK» O0bIYHO YROMPEONAEMCA C OMPUUAMEIbHBIM OMMEHKOM.
Oonako ¢ HeKOmopoz0 MOMeHma 6 pPYCCKOU UCMOPUU OOHOCUMENbCHIEO O
3/10ynompefdienusax npeocmagumerieil 61acmu nNPeePamuiIoct 6 CHeyuaiIbHyIo
cayacoy. Kak oeiicmeyrom npedcmagumenu no0oOHOIU CyxHcovl 8 COBPEMEHHOI
Poccuu?

OT1BeT:
JloHoc, Kak UWHCTpyMEHT WHGOPMUPOBAHUS O  HAPYUIEHWU  3aKOHOB,

ucrnojis3oBasics B Poccun ¢ naBHux mop. OIHAKO B «CHyXO0y» JTOHOCUTEIHCTBO
npeBpatwiock npu Ilerpe |, co3maBmieM HMHCTUTYT (UCKAIOB, a 3aTeM —



MpoKyparypy. IMEHHO 3TOT OpraH JOKWJ J0 HAIIMX JHEW U BO MHOI'OM PEIIAET TE
xe 3agaur, 4to U (¢uckansl-npokypopbl XVIIlI Beka — oOmuii Ham3op 3a
UCIIOJTHEHNEM 3aKOHOB P®. JlelcTBHS, KOTOPbIE MOXET COBEpLIATH MPOKYPOp,
HEIMOCPEACTBEHHO YKa3zaHbl B OenepanbHoM 3akoHe «O IIpokyparype Poccuiickoi
denepanun», K YHCIY KOTOPBIX, HAIpPUMEpP, OTHOCITCSA: BHECEHHE IIPOTECTA,
MPEACTABIICHUS], HAMPABJICHUS NMPEAOCTEPEIKECHUS, BBIHECEHUE IMTOCTAHOBIICHUS O
BO30Y>KJIEHUH MPOU3BOJICTBA 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH.

(MakcuMaJIbHO BO3MOKHBbIN 0aJ171 7)

MaxkcumanbHass cymMmma - 77 texHudeckux OasuioB. Ilpu mepesoge B 100-0a1iibHYIO
cucremy 3a 100 OauioB npuHumaercss 77, MOJIyYeHHbIe Y4YaCTHHKaAMHU O0aJuIbl
PAaCCYUTBLIBAIOTCH B IPOUEHTAX OT 77 ¢ OKpyrjeHueMm 10 meiaoro yumciaa. Hampumep,
YYACTHHKOM IOJIy4YeH TexHuuyeckuil 0aan 32, npu nepesoge B 100- 6anbHyI0 cucTemMy
32: 0,77 = 42.

IIpumeuyanue: Ilpn npoBepke KIOPHM HCXOAWIO W3 NMOHUMAHHS TOr0, YTO YYACTHHKH B
CBOHX padoTax He JOJKHBI ObLIM JOCJOBHO BOCIPOM3BOJMTH KOHKPETHbIE MOJIOMKEHUS
HOPMATHBHBIX MPABOBBIX AKTOB € COOTBETCTBYIOLIMMH CCbIIIKAMHU HA HUX. OT yYacCTHUKOB
TPe00BAJIOCH NMOHHMAHHE OCHOB IPAaBOBOI0 PeryJHPOBAHHMSA 3aTPOHYTBHIX chep KH3HHM
o0mecTBa, H3J10KEHHE COJCP/KAHUSA M CMBIC/IA JeHCTBYIOLIEI0 3aKOHOATE/ILCTBA, 3HAHUE

OCHOB TeOpHMH NPAaBa M NPUHIUIIOB NpPaBa.



[Ipunoxenue 1.
A.Il. YEXOB

«VHTEJUIMT'EHTHOE BPEBHO»
(Pacckas)

Apxun Emucena [TomoeB, 0TCTaBHOI KOpHET, HAZeN OYKH, HAXMYPHIICS U Tpoden: «MHUpOBO# CyIps ...OKpyTra
...ydacTKa IpHrjamaeT Bac M T.J. M T.Jl. B KadeCTBE OOBHMHSIEMOro IO JAely 00 OCKOpOJIEHHWH JAeHCTBHEM
kpecTbsiHuHa ['puropus Bnacosa... Muposoii cyaps 11. IllecTukpbUIOBY.

— D10 0T KOro e? — noaHsI r1a3a [fIoMoeB Ha pacChIIBHOTO.

— Ot 1. MupoBoro cyasu-c, [lerpa Ceprenua-c... lllecTuxpseiiosa-c...

— I'm... Ot Ilerpa Ceprenua? 3aueM xe 3TO OH MEHsI IpUTIIaLIaeT?

— JlomkHO, Ha cyq... Tam HanucaHo-c...

ITomoeB mpouern ele pa3 MOBECTKY, MOTJISAAEN ¢ YAUBICHHEM Ha PACCHUIBHOTO M MOXKAJl IIEYaMU. ..

— Icc... B xauecTBe oOBHHSIEMOTO... 3a0aBHUK 3TOT [letp Cepremu! Hy magno, ckaxwu: xopomo! [Tycts TonbpKO
(hpumTHK mosydie IpuroToBut... Cxaxun: Oyay! Hatanse EropoBHe u meToukam KiiaHsiics!

ITomoeB pacmucancss ¥ OTIPABMWIICSA B KOMHATY, I'/ie XHJI Opar ero >keHel MOpydnk HUTKWH, mpuexaBmmil K
HEMY B OTITYCK.

— IlocmoTtpu-kacs, kakyro nuayiny mHe Iletpka llecTukpbuioB mpucnan, — cka3ajd OH, nojaBas Hutkuny
nosecTky. — K cebe B uerBepr 30BeT... [loeaens co MHON?
— /Jla oH TeOs He B rocTH 30BeT, — cKasan HurtkuH, nmpounTaB moBecTky. — OH BbI3bIBacT TeOs Ha Cyn B

KadyecTBe 00BHHAEMOTO... Cyauth T¢0s OyeT...

— Memns-to? Ilcc... Monoko y Hero Ha ry0ax ere He 00COXJI0, YT00 MEHs CYyAHTh... MeNKo IaBaer... 9To OH
Tax, B IIyTKY...

— Bosce He B mytky! He moHmMaems ThI, urto mu? TyT sSCHO CKa3aHO: B OCKOPOJCHWU AEHCTBHEM... THI
I'pumky mobwi, BOT U cy.

— Uynak T8I, eii-6ory! Jla xak ke OH MOXKET MCHsI CYIHTh, €XKEJIH MBI C HUM, MOXHO CKa3aTb, npy3bsi? Kakoit
OH MHE CyJIbsl, ©KEII Mbl BMECTE M B KapThl UTPa, U MWK, U 9YEPT 3HAET YETO TOJNBKO HU Aenanu? W xakoil oH
cynpa? Xa-xa! Ilerbka — cynps! Xa-xa!

— Cwmeiics, cMmelics, a BOT OH Kak 3acaauT Teds, He 1o ApYk0e, a Ha OCHOBaHWH 3aKOHOB, I10]] ApECT, TaK HE 110
cMmexa Oyner!

— Teo1 ouymen, 6pat! Kakoe TyT ocHOBaHME 3aKOHOB, €Xeli OH y MeHs Bamro xpectun? Iloenem x Hemy B
94eTBEpPT, BOT U YBUUIIb, KAKHE TaM 3aKOHBL...

— A s tebGe coBeToBan ObI BOBCE HE €37IUTh, & TO U Ce0S M €r0 B HEJOBKOE MOJIOKEHHE MOCTaBUIIb... [IycTh
pemIaeT 3a04Ho...

— Her, 3auem 3aouno? Iloemy, morasiKy, Kak 3TO OH CYOuTh OyJeT... JIIOOOMBITHO MOTNAAETh, KaKOW M3
[erbku cynps Boimen... Keratn sxe 1aBHO y HeTo He OBLIL... HEJIOBKO...

B uersepr Ilomoer otmpaBmics ¢ HutkmaeiM k IllectnkpbuioBy. MupoOBOro 3acTand OHM B KaMmepe 3a
pa3OupaTensCTBOM.

— 3nopoBo, Ilettoxa! — ckazan [lomoeB, moaxons K cyaelckoMmy cToiay W mnonaBas pyky. — Cyauiib
noManeHsky? KproukorBopcrByemb? Cynu, Cymu... S MOTOXKY, HOTIIDKY... DTO, PEKOMEHAYI0, OpaT MOEH JKCHHL...
’Kena 3n0poBa?

— Jla... 3mopoga... [Tocunure Tam... B myOIuKe...

IIpoOopmMoTaBIH 3TO, CyAbs MOKpacHesa. BooOlie HauWHArOIIKWE CYAbHU BCerga KOH(QY3SATCS, KOTJAa BHIAT B
CBOEH KaMepe 3HAKOMBIX; KOTJa K€ MM IPHUXOIHUTCSA CYIUTh 3HAKOMBIX, TO OHH JIEJAIOT BIIEYATICHHUE JIIOJEH,
MPOBAIMBAIOIINXCS OT KOH(Y3a CKBO3b 3emiio. [IoMoeB oTomien OT CTONAa M Cel Ha MepeaHedl CKaMbe pSAOM C
Hutkunbim.

— BakHocTH-TO CcKOJNBKO y Oectnn! — 3amrenTan oH Ha yxo Hurkuny. — He y3naems! U ne ynsionercs! B
3onoToi nenu! @y Tb1, Hy Thl! CIOBHO U HE OH y MEHsI HAa KyXHE COHHYIO ArallKy yepHuiIamu paspucosai. [Torexa!l
[Ja Herro Takue oM MOryT cyauth? Sl Tebs crnpammBaio: MOTYT TakKHe JIIOAM CyAMTh? TyT Hy)KEH 4YeJoBeKk,
KOTOPBI ¢ YNHAMH, COJIMAHBIN... YTOO, 3HACIlIb, CTPax BHYIIAJ, a TO NOCA MM KaKOro-To M — Ha, cyau! Xe-xe...

— I'puropuit Bnacos! — Be13Ban mupoBoit. — I'ocnonus ITomoes!

[TomoeB ynbIOHYINICS M TOxOWIEN K cTONy. M3 ImyOJMKHM BbIIe3 Maliblii B MOHOIIEHHOM CIOPTYKE C BBICOKOM
TanbeH, B MOJIOCATHIX OPIOYKaX, HAZIETHIX B KOPOTKUE PBIKHIE FOJICHUINA, U CTal psiaoM ¢ [ToMoeBsIM.

— I'-u IlomoeB! — Hawanm MupOBOH, MmoTyms rina3a. — Bwl 0OBHHSETECH B TOM, YTO-0-O... OCKOPOWIHN
JICHCTBHEM BaIlleTo CIIy)Xamero... BOT [ puropus Biacosa. [Ipu3Haere BbI ce0s1 BHHOBHBIM?

— Eme 651! la ThI 1aBHO TaKUM CEPhE3HBIM CcTan? Xe-xe...

— He npusnaere? — mepeOun ero cyabs, ep3as oT KoH(py3a Ha cTyje. — BracoB, pacckaxuTe, Kak ObLIO
Jeno!



— Ouenb npocto-c! S y HUX, H3BOJIUTE JIN BUIETh, B JIAKESIX COCTOS, B PACCYKICHUH, KaK Obl KaMeIbANHED. ..
W3BecTHO, Hallla HOMKHOCTh KAaTOpKHas, Bame B — €... OHM caMu BCTAalOT B AEBATOM 4acy, a Thl OyAb Ha HOTax
YyTh CBET... bOr MX 3HAeT, HAJCHYT JIM OHM CAIlOTH, WIN IIHOIETHI, MIIH, MOXKET, eI NeHb B TY(ISIX MPOXOIIT,
HO ThI BCE YMCTh: W CANOTH, W MIMONETHI, W OOTHHKH... XOpOmO-C... 30BYT 3TO OHH MEHA YTPOM OpeBatbes. S,
W3BECTHO, MoOIIeN... Hajgen Ha HUX COpOdKy, Hajen OpIOYKH, CAallOKKH... BCE, KaK Hazxo... Hadan HageBaTh KHIIET...
Bort onu u roeopsr: «[lonaii, ['pumka, rpedenky. OHa, TOBOPAT, B OOKOBOM KapMaHE B CIOPTYYKE». XOpPOIIO-C...
Porock 51 3T0 B O0OKOBOM KapMaHe, a Tpe0CHKY CJIOBHO 4épT cionan — HeTy! Peuics-pbuicst u roopio: «/la TyT Her
rpedenku, Apxun Emwcenu!» OHM HaXMypWIHCh, TOAOLUIM K CIOPTYKY M JOCTaJIM OTTyJa I'peOeHKY, HO HE W3
0OKOBOrO KapMaHa, KaK BeJeNH, a U3 nepeanero. «A 3to xe 4ro? He rpebeHka?» — roBopsT, Ja THIK MEHS B HOC
rpedenkoii. Tak Bcemu 3yOIiaMu M HpoOUUIHCH O Hocy. Llenblit feHp ToToM KpoBb M3 Hocy muia. CaMu U3BOJIMTE
BUJIETh, BECh HOC PacIyXIIH... Y MEHs CBUAETENU ecTb. Bee Buaenu.

— Yro BHI CKaXxeTe B CBOE OIpaBaHKe? — MOJIHSI MUPOBOH Iia3a Ha [Tomoesa.

IToMoeB moTIAAET BOMPOCUTENBHO Ha CY/IbIO, IOTOM Ha [ pHIIKY, OISTH HA CYABIO M MOOArpOBEL.

— Kak s gomkeH 3To moHNMaTh? — MpoOOpPMOTAal OH. — 3a HACMEIIKY?

— Tyt HUKaKOM HaJ BaMM HAaCMEUIKU HET-¢, — 3aMeTwil ['pulika, — a BaM 0 4McTOi coBecTu. He maaiite
BOJIM PyKaM.

— Momuan! — 3actyuan [TomoeB mankoit o moi. — Jypax! IlIans!

MupoBoii ObICTPO CHSII LIETh, BRICKOYIII H3-3a CTOJIa U OoOeKall K ce0e B KaHLIEISIPHIO.

— IIpepriBato 3aceiaHue Ha MATh MUHYT! — KPUKHYJ OH IO JOpOTe.

IlomoeB nomien 3a HUM.

— Ilocnymail, — Hagam MUPOBOH, BCIUICCKUBAs pyKaMH, — CKaHJaJI Tl MHE YCTPOUTH XOuelllb, 4To au? Vnu
TeOe MPUSATHO CIYyNIaTh, KAK TBOW € KyXapKH Jla JaKeu B CBOMX MOKa3aHHAX OyAyT TeOsl YUCTHUTbh, OClia ATAKOro?
3auem ToI puexan? bes Tebs s He MOT Jies1a peInTh, YTO JIU?

— 41 xe y Hero u BuHOBaT! — pactonslpun pyku IlomoeB. — CaM KOMEIWIO 3Ty YCTPOWJI M Ha MEHS ke
cepaurtcs! [locaau sToro ['puiiky nox apecr, u... 1 BCE!

— I'pumky nox apect! Tedy! Kakum gypaxom Obu1 161, TakuM U octancs! Hy, kak xe 310 MoxkHO ['priiky mox
apecr!

— Ilocamu, Bot u Bcé! He MeHs ke cakaTh!

— Ipexxane BpemeHa Temnepsp, uto wm? ['pumky oH mobwmt u ['pumky xe mox apect! Y nuButenbHas jgoruka! Jla
ThI UMECIITh KaKOe-HUOY b MOHSITHE O TEIIEPEUTHEM CYIOPOU3BOICTBE?

— Orpopsich 51 He CyAWIICS U CyAbeil He ObUI, a Tak s IOHUMAIO, YTO SBUCh KO MHE C Kalo0oil Ha TeOs STOT
camblii ['pumika, st Tak OBl €ro ¢ JECTHUIBI CITYCTHII, YTO M BHYKaM 3alpeTHil Obl KaJloBaThCs, a HE TO, YTOOBI ele
MO3BOJIATh €My 3aMeUaHHsI CBOM XaMckHe AenaTs. CKaXu IpoCTo, YTO HACMESThCS XOUellb, IPHITh CBOIO IIOKA3AaTh...
BOT 1 Bcé! JKeHa, kak Impousia MOBECTKY J1a KaK yBHJajla, 4YTO THI BCEM KyXapKaM M CKOTHHUIIAM IOBECTKH IPHUCIIAI,
ynuBunacek. He oxunana oHa ot te6s Takux mryk. Henb3s tak, Ilers! Tak apy3ps He nenaroT.

— Ho noiimu e Tbl MO€ ToJI0KeHue !

U llectrkpbuioB npuHAics 00bsACHATH [IoMoeBy cBOE mosioxeHue.

— Tor mocuay 3mech, — KOHYHI OH, — a s MOimy u 3a04HO pemry. Pagm Gora me Bexomu! Co cBomMu
JIOTIOTOIHBIMH TTOHATHAMH, Tl TAKOE JIIIHEIIb TaM, YTO, Y€Tr0 J0OPOro, NPUIETCS IPOTOKOJ COCTABIIATD.

[lecTHKpbIIOB TONIEN B KaMepy M 3aHsUICsS pa3OuparesnbcTBOM. [loMoeB, CHAs B KaHLEJSIPUU 33 OJHUM U3
CTOJIMKOB U TIE€PEUNTHIBAst OT HEUETO AENaTh CBEXKEU3TOTOBIICHHBIE HCIIOIHUTEIbHBIC JINCTHI, CIbIIIAl, KAK MHPOBOH
CKIOHSUI I'puinky kK Mupy. I'puika J0Jro TOMOPIIMICS, HO HAKOHEI] COTJIAacHIICS, MOTpeboBaB 3a OOMAY JecsiTh
pyouteit.

— Hy, cnaBa 6ory! — ckazan lecTUKpBIIOB, BXO/IS MO MPOUYTEHUH MPUTOBopa B KaHuesputo. — Cracubo,
YTO JIeJI0 TaK KOHYMIOCK... CIIOBHO THICSYA OB C IUIeY CBANMIACK. 3aruaTHIIb Th ['pumke 10 pybneit u Moxemnis
OBITH ITOKOEH.

— S I'pumke... gecsts... pyoneir?! — obommen [TomoeB. — [la T B yme?..

— Hy, na nagno, nagHo, 5 3a TeOs 3amiady, — MaxHyJs pykoit lllectukppuios, momMopimuBmmicsk. — S u cTo
pyOneii TOTOB 1aTh, TOJILKO YTOO HE 3aBOJUTH HEyHOBOJIILCTBHH. M He nail 6or 3HakoMbIX cyauTb. Jlywme, Opar,
yeM ["puex OUTh, mpue3xail BCIKMI pa3 KO MHE U JIyni MeHs1! OTo B Teicsdy pa3 jerde. [Toiinem k Harame ects!

UYepes necsTb MUHYT NPUSTENH CUIEIH B allapTaMeHTaX MUPOBOTO U 3aBTPAKaIX )KapEHbIMH KapacsiMU.

— Hy xopomo, — naudan [TomoeB, BeImuBas TpeTbto, — Thl [ 'pumike 10 pyOieit npucyaui, a Ha CKOJIBKO e Th
€ro B apecTaHTCKYIO yIek?

— 41 ero He ymekai. 3a 9To xe ero?

— Kak 3a yT0? — BBITapammi rinasza [TomoeB. — A 3a To, 4T00 )ano0s! He mogaBan! Hemro oH cMeeT Ha MeHs
&KaoObl IOAaBaTh?

Muposoit 1 Hutkus npussancsk 00BscHATE [loMoeBy, HO OH He TOHUMAJT ¥ CTOST Ha CBOEM.

— UYrto HU TOBOpH, a HE roauTcs IleTpka B cyapu! — B3IOXHYIN OH, Oecenys ¢ HUTKMHBIM Ha 0OpaTHOM IyTH.
— YenoBek OH 0OpHIil, 00pa30BaHHbIN, YCIYXIUBBIA TaKOH, HO... He roguTcs! He yMeeT no-HacTosIeMy CyIuTh...
XOTb JKaJIKo, a IPUIETCS €T Ha cleayloliee Tpexierse 3abactoBars! [Ipunercs!..



[Tpunoxenue 2.
A.Il. UEXOB

«CITATB XOYETCA»
(Pacckas)

Hous. Hsmpka Bapeka, neBouka JeT TpHUHAOIATH, KadaeT KOJBIOENb, B KOTOPOW JIEKHUT peOCHOK, U UYyTh
CIJIBIIIHO MYPJIBIYET:
Baro-6aromku-06aro,

A s TIeCeHKY CIIOM0. . .

Iepen oOpazoM ropur 3eieHas JIamMIajaka; 9epe3 BCI0 KOMHATy OT yIJIa 0 YIJia TSHETCs BEepeBKa, Ha KOTOPOIi
BHUCAT NEJICHKN M OOJIbIIHME YepHBIC MaHTAJIOHBL. OT JIaMITaIKH JIOXKUTCS HA IOTOJOK OOJBLIOE 3€IeHOEe IIATHO, a
ICJICHKU U INIaHTaJIOHbI 6poca}0T JJIMHHBIC TCHU Ha ICYKY, KOJ'H)I6€J'II), Ha Bapbe. .« Korua JJaMIlaJIka Ha4YHUHaACT
MUT'aTbh, IMATHO U TCHHU OXHUBAIOT U NPUXOJAT B ABMKCHUE, KaK OT BETpaA. IIyIHHO. ITaxueT niaMu MU CallOXHBIM
TOBAPOM.

PebGenok mmauer. On JAABHO YK€ OCHUIlI U M3HCMOT OT IIa4a, HO BCE eIe KPpUYUT U HCU3BCCTHO, KOrZla OH
yﬁMeTCH. A BapLKe Xodercs crmarb. ['masa ee CJIMIIAroTCs, T'OJIOBY TAHCT BHU3, MICA oomur. OHa HE MOXKET
HICBCJIbHYTh HW BCKAMH, HH I'y6aMI/I, H i KaXeTCA, YTO JIMIO €€ BBICOXJIO U OACPCBCHCIIO, YTO I'0OJIOBA CTajla
MaHeHLKOﬁ, KakK 6yHaBO‘IHaH T'OJIOBKA.

— baro-6aroniku-06ar0, — MypIbIdeT oHa, — TeOe Kalllku HaBapio. . .

B neuke kpuuut cBepuok. B cocenHell KoMHaTe, 3a ABEpPbIO, IOXPAaNbIBAIOT XO3IMH U MOAMACTEPbE
Adanacuii. . . Konbibenb kanoOHO ckpunur, cama Bapbka MypibldeT — H BCE 3TO CIIMBAeTCSI B HOYHYIO,
yOarOKMBAIOIIYI0 MY3bIKY, KOTOPYIO TaK CJIaJKO CIyIlaTh, KOTJa JIOKHIIbCS B MOCTENb. Temnepb jke 3Ta My3bIKa
TOJIBKO pa3JpakaeT M THETET, IOTOMY YTO OHA BrOHSET B APEMOTY, a CHaTh Hesb3sl; eciid Bapbka, He nmait Oor,
YCHET, TO X0351€Ba MPUOBIOT ee.

Jlammagka muraer. 3eneHoe IATHO M TEHU NPUXOAAT B ABWKEHHE, JI€3YT B IOIYOTKPBITHIC, HEMOJBU)KHBIC
rina3a Bapbku 1 B ee HalOJIOBUHY YCHYBIIIEM MO3TY CKJIQABIBAIOTCS B TyMaHHBIE Tpe3bl. OHa BUAUT TEMHBIE 00JIaKa,
KOTOpbIe TOHSIOTCA JPYT 3a APYroM mo HeOy M Kpuyart, kak pebeHok. Ho BOT momxyn Berep, mpomainu obsaka, u
Bappka BHAMT MmMpPOKOE MIOCCE, TOKPHITOE >KHJKOIO TPS3bI0; IO INOCCE TAHYTCS 0003BI, IUIETYTCS JIIOOH C
KOTOMKaMH Ha CITMHAX, HOCATCS B3aJl M BIIepe]l KaKHe-TO TeHH; 110 00e CTOPOHBI CKBO3b XOJOAHBIN, CYpOBBII TyMaH
BUJIHBI Jieca. Bapyr mronm ¢ KOTOMKaMHM M TEHH MMaJaloT Ha 3eMIII0 B KHAKYIO TI'psi3b. — «3adeM 3T0?» —
cnpammBaeT Bappka. — «Cnartb, cmaTte!» — oTBewaroT eif. M OHM 3achIalOT KPEmKo, CISAT CIajako, a Ha
TenerpadHbIX TPOBOJIOKAX CHIST BOPOHBI M COPOKH, KpHUAT, Kak peOCHOK, U cTaparoTcs pa30yauTh UX.

— bBaro-0atomku-6aro, a s MECEHKy CIIOK0. . . — MypJbl4eT Bapbka u yxe BUOUT ceOs B TEMHOM, TyIIHOW
n3oe.

Ha momy Bopouaetcs ee mokoiiHbiit orery E¢pum CrenanoB. OHa He BHIUT €r0, HO CIBIIIUT, KaK OH KaTaeTcs OT
0oNM 1O MOy M CTOHET. Y HEro, Kak OH TOBOPHT, «pa3bilpanack rpbbKay. Boib Tak CHIIbHA, YTO OH HE MOXKET
BBITOBOPHUTH HH OJTHOTO CJIOBA U TOJIKO BTATHUBACT B ce0s BO3AYX M OTOMBaeT 3y0amu OapabaHHYIO TpOOb:

— Bby-0y-0y-0y. . .

Mars Ilenarest noGexana B ycaap0y kK rocnojam ckaszaTh, 4To Edum nmomupaer. OHa gaBHO yKe yluia U mopa
OBl eii BepHyThCs. Bapbka JIeXKHUT Ha TIeUH, HE CTIMT U TPUCTYIIUBAETCS K OTIIOBCKOMY «0y-0y-0y». Ho BOT ciibImiHO,
KTO-TO MOABEXaT K U30e. DTO rocnoja MpUCIaId MOJIOIOTO JOKTOPa, KOTOPBIH MpueXail K HUM U3 Topojia B TOCTH.
JlokTop BXOAUT B U30y; €ro He BUAHO B TOTEMKAX, HO CIIBIITHO, KAK OH KAalUISET U MICTKACT JBEPHIO.

— 3acBeTuTe OroHb, — T'OBOPUT OH.

— By-0y-0y. .. — orBeuaer Edum.

Ilenares Opocaercss K Meyke M HAYMHAET HMCKATh YEPENOK CO CIuYKamu. [IpoXoauT MHUHYTa B MOJYaHUH.
JIoKTOp, MOPBIBIINCH B KApMaHaX, 3a)KUTAET CBOIO CITUUKY.

— Ceiivac, OaTronika, ceiiuac, — roBoput [lenares, OpocaeTcst BOH U3 W30bI U HEMHOTO TIOTOJIsS BO3BpAIaeTCs
C OrapKOM.

lexu y Eduma po3oBsle, ria3a GJecTsT U B3I KaK-TO 0COOEHHO OCTp, TOYHO EduM BuanT HackBO3b U H30Y
U JIOKTOpA.

— Hy, uro? Uto ThI 3TO B3yMan? — roBOPUT AOKTOP, Harubasich kK Hemy. — Jre! /laBHO 11 31O y T€Os?

— Yero-c? [lomuparts, Bamie 6iaropoane, IpuIuio BpeMs. . . He ObITh MHE B XKUBBIX. . .



— IlonHOo B3710p rOBOPUTH. . . Belneunm!

— DT0 Kak BaM YrofHO, Balle Oiaropoaue, 6JIarogapuM MOKOPHO, & TONBKO MBI MOHMMaeM. . . Komm cmepts
MPUIIUIA, 9TO YK TYT.

JlokTop ¢ 4eTBepTh Yaca Bo3uTcs ¢ EQumoM; moToM nHogHUMAETCS ¥ TOBOPHT:

— S1 Hu4ero He Mory nozenath. . . Tebe Hy)KHO B OOJBHUILY €XaTh, TaM Tebe onepanuto craenaror. Ceiddac sxe

moe3kail. . . HempemenHo moezxait! HemMHOXKO TO37HO, B OOJBHHIIE BCE yXKe CIST, HO 3TO HUYEro, s Tebe
3anucouky gam. Caprmmms?

— barromika, 1a Ha yem xe oH moenet? — roBoput llenmares. — Y Hac HeT JOmAaH.
— Hugero, s mompomry rocmo1, OHH JaxyT JIOMAIb.

JIoKTOp yXOAWT, CBe4a TYXHET, W ONATh CHbIIHTCH «Oy-0y-Oy»... Cmycts mosdaca kK u30e KTO-TO
MObE3KaeT. ITO TOCIIOAA IPUCIIATIH TENEXKKY, 9TOOBI exaTh B OonpHHIYYy. EQuM cobmpaercs u exner. . .

Ho Bot HacTymaer xopotuiee, sscHoe yTpo. [lenaren Het moMa: OHa ronnia B GOJNBHHIYY y3HATB, YTO AENACTCS C
Edumom. I'ne-to nmayer pebeHOK, 1 Bapbka CIIBIIIUT, KaK KTO-TO €€ FOJIOCOM IOET:

— baro-6aromku-0aro, a st IECEHKY CIIOO. . .

Bosspamiaercs [lenares; oHa KpeCTUTCS U LICMYET:

— Houslo BnpaBuiu emMy, a K yrpy Oory nyury otnain. . . llapctBo HeGecHOe, BEeYHBIH MOKOM. . . CKa3bIBaIoOT,
TIO3/IHO 3aXBaTWIH. . . Hamo ObI paHbIIe. . .

Baprka uzer B jec W IUIav4eT TaM, HO BAPYT KTO-TO OBET ee MO 3aTBUIKY C TAKOH CHJIOW, 9TO OHA CTyKaeTcs
noomM o Oepesy. OHa MOTHUMAET TJ1a3a U BUAUT Iepe]] co00i X03sIMHA-CaIl0KHUKA.

— Tb1 4TO )€ 3TO, MapmMBasi? — roBOpUT OH. — J[UTE mayer, a Thl CIULIL?

OH 0O0JIHO TpeIUIeT ee 3a YXO, a OHa BCTPSAXHMBAET TOJIOBOI, KayaeT KOJbIOeNb M MYpJbIUET CBOIO IIECHIO.
3ejieHOE MATHO U TEHW OT MAaHTAJOH M NEJCHOK KOJICOJIOTCSl, MUTAlOT € U CKOpPO OISITh OBJIAJCBAIOT €€ MO3IOM.
OnsTh OHa BUIUT LIOCCE, IOKPHITOE JKUIKOIO IpsA3bio. JIIoaM ¢ KOTOMKaMH Ha CIIMHAX U TEHU PA3JIeTINCh U KPEeTKo
coar. [ Ha HuX, Bapbke cTpacTHO XoueTcsi cnarh; OHa Jieryia Obl ¢ HaciaxaeHueM, Ho Mmath [lemares mupet
psinoM u ToporuT ee. OO OHM cIieIaT B TOPOJ] HAHUMATBCSL.

— IlopaiiTe MHIOCTBIHKM XpHCTa paju! — MPOCUT MaTh Y BCTPEUYHBIX. — SIBUTE 00XKECKYIO MHJIOCTb, FOCHOAA
MujIocepaHble!

— Iomait croga pebenka!l — oTBewaeT e 4el-To 3HAKOMBIN Tooc. — [lomait croma pedeHka! — MOBTOPSET TOT
K€ TOJIOC, HO YK€ CepAUTO U pe3ko. — Cruib, noanas?

Bapbka BCKakuBaeT U, OIVISIEBILIMChH, TOHUMAET, B Y€M JI€J0: HET HM 1Iocce, HU llemared, HU BCTPEUHBIX, a
CTOUT IMOCpPeNrd KOMHATKH OIHA TOJBKO XO3siKa, KOTOpas IPHUIIIa MOKOPMHTH cBoero pedenka. [loka Toscras,
TUTeYrCTas XO03s5iKa KOPMHUT U YHHUMaeT peOeHKa, Bapbka CTOWT, TIIAIUT Ha HEe W JKAET, KOTJAa OHa KOHYHUT. A 3a
OKHAMH yXe CHHEeT BO3/1yX, TEHHU U 3eJIeHOE MATHO Ha MOTOJIKE 3aMeTHO OseiHeroT. CKopo yTpo.

— Bo3eMu! — roBoput xo3siika, 3acTeruBasi Ha Tpyau copouky. — Ilmauert. JIomKkHO, Cria3uim.

Baprka Oeper peOeHKa, KiIafeT ero B KOJBIOETh M OMATh HAauMHAET KadaTh. 3€NEeHOE IATHO M TEHH Majo-
MOMaJly MCYE3al0T U YK HEKOMY JIe3Th B €€ T'OJIOBY M TyYMaHHUTh MO3T. A CHaTh XOUeTCs MO-TIPEKHEMY, YKACHO
xoyercsi! Bappka kiazer rojoBy Ha Kpai KOJBIOETH M KadaeTcs BCEM TYJIOBHIIEM, YTOOBI MEPECHIIMTH COH, HO
Tr71a3a BCEe-TaKH CIMIAIOTCS U TOJI0BA TsKeTa.

— Bapsbka, 3aTonu neuky! — pasziaercs 3a ABEpPbIO FOJI0C XO35IMHA.

3HaynT, YK€ Mopa BCTaBaTh W NMPUHHUMATHCS 3a paboTy. Bappka ocTaBnser kombeiOenb WM OSKHT B capaid 3a
npoBamu. OnHa pama. Korma Oeraems W XONWING, CIIaTh YXKe HE TaK XOYETCs, KaK B CHIMYEM mosokeHun. OHa
MPUHOCUT JpPOBa, TONMUT I€Yb M YYBCTBYET, KaK paclpaBisieTCs] €€ OJCPEBEHEBIICE JIMLIO U KaK MPOSCHSIOTCS
MBICHH.

— Bapska, mocraBs camoBap! — KPHUYHUT X039HKa.

Baprka xoset tydnHy, HO €/1Ba yCIeBaeT 3a)Ke4Ub X U CYHYTh B CAMOBAp, KaK CIBIIIUTCS HOBBIN MPUKa3:

— Bapska, mouucTs X0341Hy Kanommu!

OHa caguTcs Ha TOJI, YUCTUT KaJIOIIM W TyMAaeT, YTO XOPOWIO OBl CYHYTh TOJOBY B OOJBINYIO, IIyOOKYIO
KaJIOIIy W IOJpeMaTh B HEH HEMHOXKO. .. M BApyr kajoma pacTter, MyXHET, HAIlOJHIET COOO0I0 BCIO KOMHATY,
Bapbka poHsSeT IIEeTKy, HO TOTYac >X¢ BCTPSXMBAET TOJOBOW, IyYHT IJa3a M CTapaeTcs IJSIETh TaK, YTOOBI
IpPEeMETHI HE POCIH U HE ABUTAIIUChH B €€ IN1a3ax.

— Bapska, momoii cHapy>Xu JIECTHHITY, a TO OT 3aKa3YUKOB COBECTHO!

Baprka mMoeT necTHHUITY, yOUpaeT KOMHATHI, IOTOM TOIHT APYTYIO Ie4b U OXHUT B JaBOYKYy. PaboThl MHOTO,
HET HU OJHOM MUHYTHI CBOOOTHOI.

Ho Hu4TO Tak He TSHKENo, KaK CTOSITh Ha OJJHOM MECTE Iepe]l KyXOHHBIM CTOJIOM M YUCTUTh KapTOMIKy. I 0JoBY
TSHET K CTOJY, KapTOIIKa pAOWT B Tia3aX, HOXK BAJMTCS M3 PYyK, a BO3JE XOIUT TOJCTasA, CEpAMTAs XO3siKa ¢



3aCy4eHHBIMH PYKaBaMH W TOBOPHT TaK T'POMKO, YTO 3BEHHT B yIIaXx. MyYHTENIbHO TakXKe IPUCITYKHBaTh 3a
o0enoM, CTHpaTh, MUTh. BEIBAIOT MUHYTHI, KOT/1a XOUETCs, HU HA YTO HE TS, TOBAJIMTHCA Ha MOJ U CHATh.

Jens mpoxoaut. ['mans1, Kak TEMHEIOT OKHA, Bapbka cxxuMaeT cebe epeBeHEIOINE BICKH U YIbIOaeTCs, cama
HE 3Has 4ero paau. BedepHsist MIJa JTacKkaeT ee CIIMIAIOIINEecs T1a3a u 00eMaeT e CKOphIi, KpenKuii coH. Beduepom
K X0351€BaM MPHUXOMAT TOCTH.

— Bapska, craBs camoBap! — KpHUHNT X035HKa.

CaMOBap Y XO35CB MaJ'IeHLKHﬁ, 1 IPEKIAC YEM I'OCTHU HAIIUBAIKOTCHA Yaro, MPUXOJUTCA NOA0TIPEBATH €TI0 pa3 MATh.
ITocne garo BapLKa CTOUT uenmﬁ Yqac Ha OAHOM MCCTEC, I'VIAJJUT Ha rocTeu u KIACT HpHKaSaHI/Iﬁ.

— Bapska, cOeraii Kynu Tpu OyTBUIKK 1uBa!

Oma cpbIBaeTCs ¢ MECTa U cTapaercst 0exarh ObIcTpee, YTOObI IPOrHATH COH.

— Bapska, coeraii 3a Bonkoii! Bapbeka, rie mronop? Bapbka, moYucTh ceneaky!

Ho BOT HakoHeIl TOCTH YIIIN; OTHU TYIIATCS, X035€Ba JIOKATCs CHAaTh.

— Bapska, mokagaii pebenka! — paszmaercs HOCIeIHAN TPUKA3.

B meuke KpWYUT CBEPUOK; 3€JICHOE ISITHO HAa IMOTOJKE M TEHH OT IAHTAJIOH M IEJICHOK OMATh JE3YyT B
MOYOTKPBITHIE I1a3a Bapbku, MUTAIOT U TyMaHST €1 TOJIOBY.

— baro-6aroniku-06aro, — MypIIbIYeT OHa, — a s IECEHKY CIIO. . .

A peOCHOK KpWUYUT M HM3HEMOTaeT OT KpuKa. Bapbka BHIUT OIATH TPsI3HOE ILOCCE, JIOJEH ¢ KOTOMKaMH,
[Menarero, otua Eduma. OHa Bc€ moHMMaeT, BCeX y3HAET, HO CKBO3b IIOJIyCOH OHa HE MOXKET TOJIbKO HUKaK MOHSThH
TOM CHJIBI, KOTOpAsi CKOBBIBAET €€ [0 PyKaM H [0 HOTaM, JaBUT €€ U MemaeT eif kuTh. OHa OTJIsIbIBaeTCs, UIIET 3Ty
CHILy, YTOOBI M30aBUTHCS OT Hee, HO He HaxoanT. HakoHel, H3My4YHBIINCh, OHA HANPATAET BCE CBOM CHJIBI M 3pEHUE,
TJIANT BBEPX Ha MUTAIOIIEE 3€JI€HOE MIATHO U, MIPUCITYIIABIINCH K KPUKY, HAXOWUT Bpara, MEeIIaroLero el KUTb.

OTOT Bpar — peOeHOK.

Omna cmeetcs. Elf yAMBHUTENBHO: KaK 3TO paHblIe OHA HE MOTJIA MIOHATH TAKOTO MyCTsAKa? 3eJI€HOE MATHO, TEHU
U CBEPUYOK TOXKE, KAXKETCSI, CMEIOTCA U YAUBISIOTCS.

JloxxHoe mpencraBieHue oBianeBaeT Bappkoil. OHa BcTaeT ¢ Tadypera W, LIMPOKO YJbIOAasch, HE MUras
rjla3aMy, IPOXaKMBAETCs 10 KOMHATe. Eil NpUsTHO M MIEKOTHO OT MBICIIHU, YTO OHA ceifyac M30aBHUTCS OT peOeHKa,
CKOBBIBAIOIIIETO €€ 110 pPyKaM M HOTaM. . . Y OHUTh peOCHKa, a TOTOM CIIaTh, CHaTh, CHATh. . .

CwMmesich, TOOMHTHBAs M TPO3s 3€IEHOMY IIATHY NanbllaMH, Bapbka MNOAKpanbIBaeTCs K KOJBIOETH U
HaKJIOHSETCS K peOeHKyY. 3aayIInB ero, OHa OBICTPO JIOXKUTCS HA MOJ, CMEETCS OT PaJOCTH, YTO €if MOXKHO CIAaTh, U
gepe3 MUHYTY CIUT yKe KPeIrKo, Kak MepTBas. . .



2013/2014 yueonslii rox
KPUTEPUU ONPEJEJIEHUS IOBEJIUTEJIENA U ITPU3EPOB?

oanMnuaabl MKOJILHUKOB « JOMOHOCOB»

no ITPABY nana 3-9 kinaccos

OTBOPOUYHBIN DTAII

IH;?>BL?EV

Ot 75 6a/1710B BKJIIOYHTEJBHO H BBIIIE.

IJBAJ
Ot 50 6amnoB 70 74 6a/110B BRAIOYHTEIBHO.
3AK/IIOUYNTEJDbHBIN OTAII

IH:?>BL?EV ~bli&hfi_gb

Ot 65 6a/1710B BKJIIOYHTEJIBHO H BBIIIIE.

IJBA,J ~bidhdl_i_gb

Ot 61 6annos 70 64 64717108 BKAIOYHTEIHHO.

IJBA,J ~bidhkl_i_gb

Or 57 6amm0B 10 60 64717108 BKAIOYHTEJIBHO.

1
YTBEP)I(,ZIEHBI Ha 3ace/laHui >KIOpH OJIUMITHA/IbI IITKOJIbBHHKOB «/loMoHOCOBY 11O 11pasny.



